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common with the prospective tenant: or (2) the structure contains less than three dwelling 


units; 


(2) Nothing in this Article shall be deemed to permit any rental or occupancy of any 


dwelling unit or commercial space otherwise prohibited by law 


APPROVED AS TO FORM: 
LOUISE H. RENNE, City Attorney 


By: (lal PAA 


Deputy City Attorney 
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Board of Supervisors, San Francisco 


Passed on First Reading 

July 13, 1998 

Ayes: Supervisors Ammiano Bierman 
Katz Kaufman Leno Medina Newsom 


Teng Yee 


Absent: Supervisors Brown Yaki 


AAAAAAAAAHR 


Finally Passed 
July 20, 1998 


Ayes: Supervisors Ammiano Bierman 
Brown Katz Kaufman Leno Teng Yaki 


Yee 


Absent: Supervisors Medina Newsom 


I hereby certify that the foregoing ordinance 
was finally passed by the Board of Supervisors 
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Board of Supervisors, San Francisco 


Passed on First Reading 

July 13, 1998 

Ayes: Supervisors Ammiano Bierman 
Katz Kaufman Leno Medina Newsom 


Teng Yee 


Absent: Supervisors Brown Yaki 
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Finally Passed 

July 20, 1998 

Ayes: Supervisors Ammiano Bierman 
Brown Katz Kaufman Leno Newsom 


Teng Yaki Yee 


Absent: Supervisor Medina 


I hereby certify that the foregoing ordinance 
was finally passed by the Board of Supervisors 


of the City and Count 


File No. JUL 31 1998 
98-0978 


Date Approved 


of San Francis 
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housing; and also including costs of maintenance, operation, furniture and equipment relative to 4 | (ii) The project is developed and controlled during that period by 2 nonprofit 

Sa pet Naan Me een Nissen aera 2 || corporation, not exciuding partnership ownership where the nonprofit corporation is the 

| (C) The funds next available in excess of the amount required for the purposes | 3 | managing general partner; 

described in (A) and (B) above shall be used to provide the funds necessary to reduce rentals 4 (iii) Additional project funding includes funding from sources other than City and County | 

i to 100 percent of the units of housing constructed in the Project Area and on certain parcels 5 || of San Francisco. 

i adjacent thereto to rent-level categories equivalent to those then in effect in public housing in 6 (G) The funds next available in excess of the amount required for the purposes 

| the City. | 7 || described in (A), (B), (C), (D), (E) and (F) above may be applied, at the sole option of the City, 

(D) The funds next available in excess of the amount required for the purposes | 8 || to the early retirement of bonds or other evidence of indebtedness used to finance low-cost | 

| described in (A), (B) and (C) above shall be retained in a maintenance, operation, furniture and _| 9 housing in the Project Area or cattain parcels adjacent thereto; or may be applied to pay for 

equipment reserve fund to insure the maintenance and operation of the housing constructed in 10 || bridges, ramps, concourse and landscaping to further enhance the convention center in the 


. . | 
the Project Area and on certain parcels adjacent thereto. 14 Project Area 


(E) Notwithstanding the foregoing budgetary limitations, commencing on January 1, 12 (H) Notwithstanding any other provisions of Allocation 3, to the extent that the City 


1987, for a period of 15 years, an amount not to exceed a total sum of $7,240,000, shall be 13 || becomes obligated to make lease rental payments to the Redevelopment Agency in support of 


specifically allocated and set aside by the Mayor, from Allocation Number 3, for rent 14 || Redevelopment Agency low-income housing lease revenue bonds or a series of such bonds, 


Supplements for low-income households or other subsidies which may be required for transfer 15 || the obligation of the City to make the appropriate allocations pursuant to Allocation 3 shall be 


to the rent supplement program under the jurisdiction of the Mayor for administration and rent 16 | deemed proportionately discharged. In the event that such bonds are paid and discharged prior | 


supplements, such administration cost not to exceed eight percent of the total sum allocated for 17 || to maturity, the foregoing obligation to make such appropriations and aliocations shall be 


1 | ‘ | 
| rent supplements. | 18 | deemed to be proportionately discharged. 


| (F) Funds next available in excess of the amount required for the purposes described | 19 || (\) Inthe event that other public and private funds in the future become available to 


in (A), (B), (C), (D) and (E) above shall be applied to construct or rehabilitate low-income rental 20 |! construct or othenvise subsidize the low-income housing and related expenses hereinabove 


housing for the elderly and handicapped in San Francisco which meet all of the following referred to, the Redevelopment Agency or the City may use such funds in lieu of the proceeds 


| ener: 22 | of the sale of the Redevelopment Agency low-income housing iease revenue bonds | 
| (i) One hundred percent of the units are rental, excepting staff-occupied units, which 23 | hereinabove described, and, to the extent that such funds become available and are utilized, 
are affordable to low-income elderly or handicapped residents and will remain so for 40 years; : 24 | the obligations of the Redevelopment Agency and the City to finance the low-income housing 


25 || hereinabove described shall be deemed to be proportionately discharged. 
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| Allocation No. 


| 1. Convention Facilities 


2. Convention & Visitors Bureau 


| 3. Low Income Housing: Yerba 


| Buena Redev. Area 
4. War Memorial 
5. Candlestick Point 
6. Publicity/Advertising: Recurring 
Events (including Cultural Centers) 
7. Publicity/Advertising: 
Nonrecurring Events 
8. Cultural Equity Endowment 
Fund 

| 9. Asian Art Museum 
10. Fine Arts Museums 
11. Cultural Centers 


| 12. Protocol 


adjustments and limitations: 


SUPERVISOR KAUFMAN 
BOARD OF SUPERVISORS 


1997-98 
$31,983,619 


$5,941,893 
$4,810,360 


$7,473,309 
$4,770,360 
$12,450,411 


$191,427 


$1,722,843 


$1,565,873 


$3,947,224 


$600,000 
$1,500,000 


1998-99 1999-2000 
$7,000,000 

$900,000 $1,800,000 
$0 $0 


(d) Adjustments to and Limitations on Allocation Amounts. Notwithstanding the 


provisions of Subsection (c), the allocation amounts shall be subject to the following 


(1) Annual Adjustment: Prior to the calculation of any other adjustment prescribed in 
this Subsection (d), each amount prescribed in Subsection (c) shall be adjusted annually, 


| commencing in fiscal year 1998-99, by the percentage increase or decrease in actual hotel tax 
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oOo OWN OOH FF WwW NY 


revenues compared with the prior fiscal year; provided, however, that the amount of the annual | 
adjustment pursuant to this Subparagraph (1) shall not exceed 10 percent. 

(2) Adjustment to Allocation Number 3 (l.ow-Income Housing in Yerba Buena 
Redevelopment Area): Allocation Number 3 shall be made only for a period of 30 years, 
commencing on June 30, 1978, and the amount of the allocation shall be supplemented by 
$40,000 each year. 

(3) Limitation on Allocation Number 3 (Low-Income Housing in Yerba Buena 
Redevelopment Area): Unexpended monies appropriated pursuant to priority (D) of Allocation | 
Number 3 shall be retained in a reserve fund which shall be allowed to accumulate in the 
maximum annual amount of $100,000 up to a maximum total amount of $1,000,000. | 

(4) Limitation on Allocation Number 6 (Publicity/Advertising,; Recurring Events): Of the 
amount allocated for publicity and advertising for recurring events, $650,000 in 1997-1998; 
$800,000 in 1998-1999 and $400,000 in 1999-2000, thereafter adjusted by the annual 
adjustment provided in Subparagraph (1) of this paragraph, shall be allocated to the Arts | 
Commission to support the City-owned community cultural centers. 

(5) Adjustment to Allocation Number 6 (Publicity/Advertising; Recurring Events) and 
Allocation Number 114 (Cultural Centers); In fiscal year 1998-99 and thereafter, no amount 
allocated to support the City-owned community cuitural centers shall be released to a cultural 
center unless: 


(A) the Arts Commission has received and approved an annual report from the 


cultural center demonstrating that the cultural center has had an active community 
support board dedicated to community outreach, fundraising, and advocacy on behalf of 
the cultural center in the prior fiscal year. For purposes of this Section, an “active 
community support board” shall mean a board that has convened on at least six 


occasions during the year. 
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California Public Administrator, Public Guardian, and Public Conservator Association 
California Reproductive Health Association 

California WIC Association 

Cities Advocating Emergency AIDS Relief 

Coalition of Agencies Serving the Elderly 

Council of Teaching Hospitals 

County Alcohol and Drug Program Administrators Association of California 

County Health Executives Association of California 


County Tobacco Control Coordinators 


Emergency Medical Directors Association of California 
Emergency Medical Services Agency Administrators of California 
Employee Assistance Program Professional Association 


Gerontology Society of America 


Health Care Financial Management Association 
Health Officers Association of California 
Hospital Council of Northern California and Central California 


Industrial Claims Association (ICA 


Insyst Users Group 


International Sofware/Hardware Standards Organization 
LIFE AIDS Institute 

National Association of County and City Health Officials 
National Association for Home Care (NAHC) 


National Association of County Behavioral Health Directors 


National Association of Emergency Medical Services Physicians 


National Association of Health Service Executives 
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National Association of Medical Staff Services (NAMSS) 


National Association of People with AIDS 

National Association of Physician Hospital Organizations 

National Association of Public Hospitals and Health Systems 
National Breast Cancer Coalition 

National Coalition of Hispanic Health and Human Services Organizations 


National Coalition of STD Directors (NCSD) 


National Computer Security Association (NCSA) 

National Family Planning and Reproductive Health Association 
National Fire Protection Association 

Nationa! Health Care for the Homeless Council 

((National Health Lawyers Association)) 


National Hospice Foundation 


National Minority Aids Council 

National Safety Council 

Northern California Oracle Users Group 
Oracle Developer Programme 

Planned Parenthood Affiliates 

Ryan White CARE Act Coalition 
SafetyBeliSafe U.S.A. 

San Francisco Community Clinic Consortium 
San Francisco County Medical Society 
Society for Epidemiology Research (SER) 
Society of General Internal Medicine (SGIM) 


Society of Public Health Educators 
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identified as a minority) and WBEs continue to be awarded contract dollars in amounts that 
are disproportionately lower than the available number of MBE and WBE prime public 
works/construction contractors willing and able to perform City construction work. The 
evidence before this Board relating to the participation of MBE/WBE prime and 
subcontractors on City construction contracts for fiscal year 1989-1990 reflects that MBEs 
(each ethnic group identified as a minority) and WBEs continue to be awarded contract 
dollars in amounts that are disproportionately lower than the available number of MBE and 
WBE prime and subcontractors willing and able to perform construction work. The statistical 
results are the same for MBEs for fiscal year 1990-1991. These results cannot be attributed 
to chance. In light of the testimony before this Board and the Commission in 1983, 1984, 
1988, 1989 and 1992, and the Redevelopment Agency in 1991, this Board finds that these 
results can be attributed in part to discriminatory procurement practices and in part to 
discrimination in the local construction industry against MBEs and WBEs that is manifested in 
and perpetuated and exacerbated by the City’s procurement practices. 

3. The evidence before this Board supports the conclusion that MBEs and WBEs 
continue to be disadvantages by discriminatory practices when competing for City prime 
construction contracts. The weight of the testimony and other evidence before this Board 
supports the conclusion that non-minority construction contractors competing for or doing 
business with the City and/or in the public sector limit the participation of MBE and WBE 
subcontractors on construction contracts by engaging in discriminatory business practices 

4. Race-neutral measures employed by the City in the past for those construction 
contracts subject to the lowest, reliable, responsible bidder standard did not prevent the 
discriminatory practices from occurring. Since February 1989 the City has pursued race- 
neutral measures to facilitate MBE/WBE subcontractor participation in construction contracts. 


From about February 1st to June 30, 1989 the City adopted a race-neutral disadvantaged 
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business program for its construction contracts. Since July 1, 1989 the City had urged prime 


construction contractors to voluntarily extend subcontracting opportunities to MBE/WBE 
subcontractors on City canstruction contracts. These race- and gender-neutral measures 
employed by the City have not been successful in increasing MBE>WBE subcontractor 
participation in City construction contracts 

5. The Board is granting a competitive advantage, the bid preference, to prime MBEs 
and WBEs to offset the identified competitive disadvantage caused by the City’s 
discriminatory procurement practices. 

6. The evidence before this Board relating to thre award of prime pubiic 
works/construction contracts for fiscal year 1990-1991 reflects that WBEs have improved their 
participation in City construction contracts. However, based on the testimony and other 
evidence before this Board, the Board concludes that remedial action continues to be 
necessary for WBEs competing for construction contracts to overcome past discrimination in 
the award of construction prime and sub-contracts. The Director shall closely monitor the 
participation of WBEs in construction contracts and report the results of such monitoring to 
the Board pursuant to Section 12.D6(B)2 

Sec. 12D.10. ADDITIONAL FINDINGS SUPPORTING RACE- AND GENDER- 
CONSCIOUS BID PREFERENCES - PURCHASING CONTRACTS. (A) In addition to the 
general findings set forth in Sections 12D.2, 12D.2-1, 121D.2-2, 42D.2-3, 12D.2-4, ((and)) 
12D 2-5 and 12D.2-6 and based upon the record before this Board, the Board hereby makes 
these additional findings in support of the race- and gender-conscious bid preferences for 
purchasing contracts: 

1. In Ordinance No. 139-84 this Board identified discriminatory procurement practices 


in the award of purchasing contracts. 
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practices in California. These employment Practices prevent minority and women lawyer from 
gaining the necessary experience that would enable minority and women lawyers to compete 
for City legal services contracts. The City in its award of legal services contract will become a 
passive participant in those practices. 

The City is granting Asian, Black, Latino and woman owned law firms a bid preference 
pursuant to Section 12D.8(B)2 to encourage majority law firms to joint venture with these 


minority and woman owned law firms when competing for the award of City contracts for legal 


services. Department shall also grant a seven and one-half percent (7.5%) bid/rating 
preference to any majority owned law firm based in San Francisco that enters into an 
affirmative action program with the Director and agrees to take affirmative action to perform 
the following: (1) increase the recruitment, hiring, retention and advancement to partnership 
of minority lawyers within the firm; (2) have minority lawyers within the firm capable of 
providing the required services included among those who represent the City; (3) maintain 
and expand existing joint ventures or other formal associations with minority owned law firms, 
and retain and otherwise enter into joint ventures or other formal associations with minority 
owned law firms with which the firm does not currently have such a relationship, on legal 
matters of the law firm clientele calling for such a relationship; (4) request all law firms which 
serve as associate counsel, co-counsel or local counsel to the firm to adopt in principle these 
goals; (5) refer conflict of interest situations to minority owned law firms; and (6) take such 
additional steps as are practicable to foster and enhance relations between the majority firm 
and minority owned law firms, including but not limited to providing educational and training 
opportunities in furtherance of the objectives of this Ordinance as it relates to the legal 
profession. The affirmative action program developed pursuant to this subsection shall be 


effective for a period of 12 months after the date of agreement in writing by the law firm and 


the Director or the term of the legal services contract, whichever term is greater. 
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3. The evidence before this Board relating to the award of prime architect and 
engineering contracts for fiscal year 1987-1988 reflects that Black and woman owned 
architectural/engineering firms continue to be awarded contract dollars in amounts that are 
disproportionately lower than the available numbers of Black and woman owned 
architectural/engineering firms willing and able to perform these services for the City. The 
evidence before this Board relating to the award of prime architect and engineering contracts 
for fiscal year 1989-1990 reflects that Asian owned architectural/engineering firms have been 
awarded contract dollars in amounts that are disproportionately lower than the available 
numbers of Asian owned architectural/engineering firms willing and able to perform these 
services for the City. Given that Asian owned architectural/engineering firms enjoy a relatively 
large share of this market, these statisticaliy significant results cannot be attributed to chance. 
This Board finds that these results can only be attributed to discriminatory procurement 
practices 

The evidence before this Board relating to the award of prime architect and 


1989-90 that owned 


fiscal reflects Latino 


contracts for year 


engineering 
architectural/engineering firms have not been awarded any contract dollars notwithstanding 
the available numbers of Latino owned architectural/engineering firms willing and able to 
perform these services for the City. Based on the statistical and other evidence before this 
Board, the Board concludes that the lack of participation by Latino owned architectural and 
engineering firms on prime architectural/engineering contracts cannot be attributed to chance. 
This Board finds that these results can only be attributed to discriminatory procurement 
practices 

4 The evidence before this Board relating to the award of prime computer systems 
services contracts for fiscal year 1987-1988 reflects that Asian, Black and woman owned 
computer systems firms continue to be awarded contract dollars in amounts that are 
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a. The evidence before this Board relating to the award of architectural and 
engineering prime contracts and subcontracts for fiscal years 1989-1991 shows that Black, 
Asian, Latino and woman owned architectural and engineering firms continue to be awarded 
contract dollars in amounts that are disproportionately lower than the available numbers of 
Black, Asian, Latino and woman owned architectural and engineering firms willing and able to 
perform these services for the City. These Statistically significant disparities exist despite the 


fact that Black, Asian, Latino and woman owned firms are entitled to a bid preference on 


prime architectural and engineering contracts. In light of the testimony before this Board and 


the Commission in 1983, 1984, 1988, 1989, 1991 and 1992, the San Francisco 
Redevelopment Agency in 1991, and the San Francisco Unified School District in 1991 and 
1992, this Board finds that these results can be attributed in part to discriminatory contracting 
practices and in part to discrimination in the local architectural and engineering industries 
against MBE and WBE architects and engineers. This discrimination is manifested in, and 
perpetuated and exacerbated by, the City's contracting practices. 

b. The evidence before this Board supports the conclusion that MBEs and WBEs 
continue to be disadvantaged by discriminatory practices when competing for City 
architectural and engineering contracts, and when competing to provide subcontractor 
services on City architectural and engineering contracts. The weight of the testimony and 
other evidence before this Board supports the conclusion that non-minority architects and 
engineers competing for or doing business with the City and/or in the private sector limit the 
participation of MBE and WBE subcontractors on architectural and engineering contracts by 
engaging in discriminatory business practices. 

Cc. Race-neutral measures employed by the City in the past did not prevent the 
discriminatory practices from occurring. Since February 1989 the City has pursued race- 


neutral measures to facilitate MBE/WBE subcontractor participation in architectural and 
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engineering contracts. From about February 1st to June 30, 1989 the City adopted a race- 
neutral disadvantaged business program for its architectural and engineering contracts. Since 
July 1, 1989 the City has urged prime architects and engineers to voluntarily extend 
subcontracting opportunities to MBE/WVBE subcontractors on City architectural and 
engineering contracts. These race- and gender- neutral measures employed by the City have 
not been successful in increasing MBE/WBE participation in City architectural and 
engineering contracts. 

412D.15(G) Extension. Pursuant to Section 12D.15(E) of Ordinance 155-92, as 
amended by Ordinances 210-97. 457-97, ((and)) 82-98 and 186-98 in and based upon the 
Further Additional Findings Supporting Six-Month Extension of MBE/WBE/LBE Ordinance — 
Ill set forth in Section 12D.2-2, the Further Additional findings Supporting A Three Month 
Extension of MBE/WBE/LBE Ordinance - Ill as set forth in Section 12D.2-3, ((and)) Further 
Additional Findings Supporting A Three Month Extension of MBE/WBE/LBE Ordinance - Ill as 
set forth in Section 12D 2-4, ((and)) Additional Findings Supporting a Two Month Extension of 
the MBE/WBE/LBE Ordinance as set forth in Section 12D.2-5, and Additional Findings 
Supporting a Two Month Extension of the MBE/WBE/LBE Ordinance as_set forth in 12D.2-6. 
and the Board hereby extends Ordinance 155-92, as amended, to ((August 31, 1998)) 


October 31, 1998. 


APPROVED AS TO FORM: 
LOUISE H. RENNE, City Attorney 


y alae : 
Deputy City Attorney 
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enrolled in the State Disability Insurance Program, the Board of 1 fixed by the Controller in accordance with IRS rules, and will be 
Supervisors shall immediately take any and all necessary action 2 reimbursed for all necessary parking and toll expenses. 
to enroll all such employees therein. The members of the | 3 Die Damaged or Stolen Property. Reiubamecuent 
classification shall certify to the Employee Relations Director | s for property damaged, destroyed or stolen in the line of duty 
that they desire to be enrolled for SDI no later than forty-five = shall be administered in accordance with guidelines established 
(45) days prior to SDI’s quarterly enrollment dates and the Board : by the Controller. 
shall take necessary action to enroll such employees in time for : An employee who qualifies for reimbursement of such damaged, 
pgcrue tee ee seunotiment date. 9 destroyed or stolen property shall submit a claim to his/her: 
Dis An employee entitled to spr shall receive in 10 department head with all available documentation not later than 
addition thereto such portion of his/her accumulated sick leave 11 thirty (30) calendar days after the date of such alieged 
ena eee Wad eedual) but not exceed, the regular biweekly 12 occurrence. An employee shall be entitled to the appropriate 
peak Ronee scammings) for] ches employee, excluding optional me reimbursement no later than one hundred-twenty (120) days 
deductions. Such supplementary payments shall continue for the | 14 following the submission of such claim. Reimbursement may be 
gore cn Cee ecupl eyes ic: iilnees| ioz disability or until sick i delayed if the employee does not submit. the appropriate 
leave with pay credited to the employee is exhausted, whichever : documentation. 
occurs first. | a 3. Meals. Covered employees shall, subject to 
At an employee’s option, an employee's : 19 the procedures established by the Controller, be reimbursed for 
jaccrued vacation, holiday, and compensatory time off can also be 20 tthe reasonable and actual costs of meals upon presentation of 
integrated with SDI payments in the same manner as sick leave. 21 receipts in the following circumstances: 
@) REIMBURSEMENT OF WORK-RELATED EXPENSES 22 a. When an employee is required by the 
1. Mileage, Parking and Tolls. 23 Court to attend a meeting at which a meal is served and such meal 
Covered employees required to use their own es is billed to the employee; 
(ee for City business shall be reimbursed for Mileage as 2 
OARDIORESUPERVISORS Page 3 ARD OF SUPERVISORS ate 
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1 excepting Fridays observed as holidays in lieu of holidays 1 or persons on leave without pay status both immediately preceding 
| 2 |faliing on Saturday, shall be Paid extra compensation at the rate 2 land immediately following the legal holiday shall not receive 

of time and one-half (1-1/2) the usual rate of Pay for all : holiday pay. 

4 regularly scheduled hours worked; Provided, however, that at an “) | 5. Part-time Employees Eligible for Holidays. 
: : employee’s request and with the approval of the appointing : Part-time employees who regularly work a minimum of twenty (20) 

, officer, an employee may be granted compensatory time off in lieu ! : hours in a biweekly pay period shall be entitled to holidays on a 

8 of paid overtime at the rate of time and one-half (1-1/2). : proportionate basis. 

9 pega ere soe eves) chal receiver ful) holiday 9 Regular full-time employees are entitled to 8/80 or 1/10 

10 compensation for the regularly scheduled shift worked on a 40 Re Shana falle in a biweekly pay period, 

11 holiday. 11 therefore, part-time employees, as defined in the immediately 

12 No FLSA-exempt employee shall receive Overtime pay if 12 preceding paragraph, shall receive a holiday based upon the ratio 

v3 required to work on a holiday. All such overtime shall be 13 of 1/10 or the total hours regularly worked in a biweekly pay 

ig compensated in the form of compensatory time accrued. | Us period. Holiday time off shall be determined by calculating 1/10 

i 3. Holiday Pay for Employees Laid off. An He of the hours worked by the part-time employee in the biweekly pay 

a7 employee who is laid off at the close of business the day before bi period immediately preceding the pay period in which the holiday 

18 Beene day) wie has) worked! et Dees! than | five (5) previous | 418 [eee The computation of holiday time off shail be rounded to 

19 consecutive workdays shall be paid for the holiday. | 49 lege aORREIS INOUE: 

ay) a Employees Not _Eligible for Holiday | 20 The proportionate amount of holiday time off shall be taken 

21 Compensation. Persons employed for holiday work only, or persons 21 in the same fiscal year in which the holiday falls. Holiday time 

22 employed on a part-time work schedule which is less than twenty 22 off shall be taken at a time mutually agreeable to the employee 

23 (20) hours in a biweekly pay period, or persons employed on an 23 and the appointing officer. 

Gs intermittent part-time work schedule (not regularly scheduled), as 

25 25 

| d 
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| 
| 
contribute all of the premium for the employee's own health care 1 | Effective July 1, 1998 and continuing, all employees covered 
BE BSE ee eONehadee 2 by this agreement are participating in full retirement 
5. Dental Benefits. The City shall continue to 3 Gonteubution status: The implementation of full contribution 
Gontrabuber a monthly “amount” per covered employee sufficient to ‘ rather than reduced contribution is irrevocable. 
continue the family dental coverage provided in FY 1997-98. 4 The aforesaid contributions shall not be considered as a 
6. The aforesaid contributions shall not be i part of an employee’s compensation for the purpose of computing 
Sore Ceuea ae) 2 PaLGe eit an erployee”a compensation for the g  jjearnings or retirement benefits, nor ghall such contributions be 
purpose of computing earnings or retirement benefits, nor shall 9 taken into account in determining the level of any other benefit 
such contributions be taken into account in determining the level 10 hich is a function of or percentage of salary. The City 
11 of any other benefit which is a function of or percentage of 11 reserves the right to take said contributions into account for 
12 salary. The City reserves the right to take said contributions 12 the purpose of salary comparisons with other employers. 
13 into account for the purpose of salary comparisons with other 13 I:. LONG-TERM DISABILITY. The City shall provide to 
se cmPT Vere’ , * overed employees, except classes 0255 Court Commissioner anda 
: J. FINGERPRINTING. The City shall bear the full cost 7 (0215 Bail Commissioner, with six (6) months continuous service a 
iy of fingerprinting whenever such is required of the employee. 2 ong Term Disability (LTD) plan that provides, after one hundred 
18 K. RETIREMENT CONTRIBUTION. For the period July 1, 18 ighty (180) days elimination period, sixty percent (60%) salary 
49 |1998, through June 30, 1999, the City will contribute the full 19 (subject to integration) up to aye sixty-five. Employees who 
20 employee contribution rate of pension covered gross salary for 20 eceive payments under the LID plan shall not be eligible to 
21 all SFERS members. 21 ontinue receiving payments under the City’s Catastrophic Illness 
22 The aforesaid contributions shall be effective the beginning 22 rogram. 
23 lot the pay period closest to the dates set forth above. 23 M.  YOQLUNTEER/PARENTAL RELEASE TIME. All covered 
Zi 24 mployees, except those in classes 0255 Court Commissioner and 
a rig 0215 Bail Commissioner, shall be granted a total of two (2) hours 
BOARD OF SUPERVISORS Page 11 ARD OF SUPERVISORS nena 
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Board of Supervisors, San Francisco 


Passed on First Reading Finally Passed 


July 27, 1998 August 3, 1998 | 


Ayes: Supervisors Ammiano Bierman 
Brown Katz Kaufman Leno Medina 
Newsom Teng Yaki Yee 


Ayes: Supervisors Ammiano Bierman 
Brown Katz Kaufman Leno Medina | 
Newsom Yaki Yee 


AMAMNNANAAAAAR 


Absent: Supervisor Teng 


I hereby certify that the foregoing ordinance 
was finally passed by the Board of Supervisors 
of the City and Co of San Francisco 


i o 4 / “7 
98-1103 que oae hn TA Mawr GE 


Date Approved 
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circulation in San Francisco Proposed rules a 


nd regulations and 
notice of a public hearing on such rules and regulations. The vublic 


isu ci 4) . . 
earing shall be hela within 30 days, but not less than 10 days, from 


such notice. At the public hearing, the Director shall adopt final 
rules and regulations and submit the same to the Board of Supervisors 
forthwith. The Board of Supervisors shall hold a public hearing on 
the Director's final rules and regulations within 45 days of receipt 
from the Director, at which time the Board May amend such rules and 
regulations or adopt them in their entirety. Any further amendments 


to such rules and regulations shall be initiated by the Director and 


yshall be adopted in accordance with the above procedure.) ) 


APPROVED AS TO FORM: 


LOUISE H. RENNE, City Attorney 


Hes _ 
By: 


Deputy City Attorney 


SUPERVISOR TENG 
BOARD OF SUPERVISORS 
Page 3 


5/28/98 


1 epaprojiruinermocyNund2 ond 


Board of Supervisors, San Francisco 


Passed on First Reading Finally Passed 


August 3, 1998 August 10, 1998 


Ayes: Supervisors Ammiano Sierman 
Katz Kaufman Leno Medina Newsom 
Teng Yaki Yee 


Ayes: Supervisors Ammiano Bierman 
Brown Katz Kaufman Leno Medina 
Newsom Yaki Yee 


AARMAMGAMAAN 


Absent: Supervisor Teng Absent: Supervisor Brown 


I hereby certify that the foregoing ordinance | 
was finally passed by the Board of Supervisors 
of the City and County of San a ee 


le 


File No. 
98-0518 


AUG 21 1998 


Date Approved 


Pe ates SOT yan 
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(g) Additionally, business expansion places increased demand upon, and reduces the 


available pool, of qualified workers. The City's economic health depends upon the 


maintenance of that pool. Job training funds are a component of welfare reform and will 


result in an increase of available qualified workers Thus, early identification of Entry Level 
Positions i In NEw or growing commercial activity allows the City to plan training programs that 
will prepare Economically Disadvantaged Individuals to be available for these new jobs. One 
of the goals of this Chapter is to create a seamless job referral system 

(h) The City, the business community, the service providers, organized labor, the 
schools, and the people who must personally meet the challenge of welfare reform are 
gathering at a unique historical moment. The time limits on public assistance are a matter of 


law, and the only choice is to organize the Opportunities so as not to bypass these workers 


The consequences of welfare reform are Significant not just for the individuals who must find 


economic self-sufficiency, but for the whole economic well-being and commercial activity of 
the City and its constituents 

(1) The concept of "First Source Hiring” under this Chapter contains two essential 
components: the identification of Entry Level Positions in order to properly allocate training 
resources, and the availability of the first Opportunity for graduates of those training ae 
to be considered for employment. The City must work with the business community, the 
service providers, organized labor and schools in identifying workforce needs, developing job 
readiness standards, supporting training that creates a new pool of qualified workers, and 
providing a mechanism by which the business community can draw upon this pool: thereby 
facilitating and strengthening the relationship between the City, community-based job training, 


development and placement Programs, and the private sector. While the City commits to 


providing the support services necessary to ensure the successful transition to economic self- 
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sufficiency, the business community must be willing to offer these employment opportunities 


to Qualitied Economically Disadvantaged Individuals. 

(j) Participation in the City's First Source Hiring Program can be economically 
advantageous to Employers. The Program is expected to provide a ready supply of qualified 
workers to Employers with hiring needs. There are a variety of City, federal and state tax — 
credits available for hiring Qualified Economically Disadvantaged individuals. The City offers 
a New Jobs Hiring Tax Credit to businesses that create new, permanent jobs, or relocates 
existing jobs to the City, of 190% against the City's payroll tax for the first year, and 50% for 
the second. Businesses that create sumrner jobs for econornically disadvantaged youth are 
eligible for a 50% credit against the City’s payroll tax. Within state-designated “Enterprise 
Zone" areas of San Francisco, businesses that create new jobs tor qualified individuals are 
eligible for a gradually declining payroll tax credit, beginning at 100% for the first two years, 
and available for a total of ten years. The State of California also allows a hiring tax credit 
against wages paid Qualified Economically Disadvantaged Individuals, and a sales tax credit 
for equipment purchased in designated Enterprise Zones 

(k) In order to provide financial assistance to Employers wne hire Qualified 
Economically Disadvantaged Individuals, the federal government offers the Federal Welfare- 
to-Work Credit and the Work Opportunity Tax Credit. 

(1) The City is committed, in parinership with the Private industry Council, to facilitating 
Employer access to tax credit and other financial incentive information regarding the hiring of 


Qualified Economically Disadvantaged Individuals who meet City, state or federal program 


criteria 


SEC. 83.3 PURPOSE The purpose of this Chapter is to establish a "First 


Source Hiring Program” for the City and County of San Francisco to foster construction and 
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Administrative Code §6 30, or §21.25, sole source contracts, tolling agreements, cooperative 
purchasing agreements with other governmental entities or contracts with other governmental 
entities 

(e) “Contractor” shall mean any person(s), firm, partnership, corporation, or 


combination thereof, who enters into a Contract or Property Contract with a department head 


or officer empowered by law to enter into contracts or property contracts on the part of the 
City 

(f) “Developer” shall mean the Property owner, agents of the property owner 
including but not limited to management companies, person or persons, firm partnership 
corporation, or combination thereof, having the right under the San Francisco Planning Code 
and/or the San Francisco Building Code to make an application for approval of a Commercial 
Activity 

(g) | “Development Project” shall mean Commercial Activity(ies) th 


at requires a 
Permit that is subject to the requirements of this Chapter. 


(h) “Economically Disadvantaged Individual" shall mean an individual! who is either 
(1) Eligible for services under the Job Training Partnership Act, 29U S.C. §1503, as 
determined by the San Francisco Private Industry Council; or (2) Designated “economically 
disadvar taged” by the First Source Hiring Administration, as an individual who is at risk of 
relying upon, or returning to, public assistance. 

(i) “Employer” shall mean a Contractor, subcontractor, Developer, agents of the 
Developer, tenants or other occupants, or person(s), firm, partnership, corporation, or 
combination thereof engaged in the Commercial Activity(ies) in the Development Project, who 
is subject to the requirements of this Chapter. 

(j) “Entry Level Position” shall mean a norl-managerial position that requires either: 
(1) No education above a high school diploma or certified equivalency; or (2) Less than two 
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years of training or spec'fic preparation: and shall include temporary and permanent) bs, and 
construction jobs related to the development of a Commercial Activity. 

(k) “First Source Hiring Agreement’ shall mean the written agreement entered into 
by the Employer with the City which details the particular First Source Hiring requirements 
with which an Employer must comply, as further defined in Sections 83.9 arid 83.11 of this 
Chapter 

(1) “ESHA” shall mean the First Source Hiring Administration. 

(m) "Permit" shall mean, during Phase |, as defined in Section &3.4(n) below, either 
or both of the following: (1) Any building permit application for a Commercial Activity over 
50,000 square teet in floor area and involving new construction, an addition, or alteration 
which results in the expansion of Entry Level Positions for a Commercial! Activity; (2) Any 
application which requires discretionary action by the City’s Planning Commission relating to 
a Commercial Activity over 50,000 square feet including, but not limited to, a conditional use, 
project authcrization under San Francisco Planning Code § 309, and orfice development 
under San Francisco Planning Code § 320, et seq. 

During Phase !!, as defined Section 83.4(0) below, either or both of the following (1) 
Any building permit application for a Comimercia: Activity over 25,000 square feet in floor area 
and involving new construction, an addition, or alteration which results in the expansion of 
Entry Level Positions for a Commercial Activity, (2) Any application which requires 
discretionary action by the City’s Planning Comrnission relating to a Commercial Activity over 
25,000 square feet including, but not limited to conditional use, project authorization under 
San Francisco Planning Code § 309, and office development under San Francisco Planning 
Code § 320, et seg 

The requirements of this Chapter shall apply to Entry Level Positions for work done 
under a Permit authorizing a Development Project in the City 
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designee, (4) the President of the Private Industry Council, or his/her designee: (5) other City 
department representatives appointed by the FSHA as necessary from time to time: and (6) 
other San Francisco governmental agency representatives Participating in the First Source 
Hiring Program and invited by the FSHA . 

(b) Powers and Duties. The FSHA shall be responsible for the implementation, 


oversight, and monitoring of the First Source Hiring requirements of this Chapter. Its powers 


and duties shall include: 


(1) Providing assistance to individual City departments in designing First Source 
Hiring Implementation and Monitoring Plans for that department to use in Contracts and 
Property Contracts, including criteria for assigning particular numerical hiring goals, or 
reviewing and approving existing Plans. The FSHA shall work with departments to identify 
those Contracts and Property Contracts that offer available Entry Level Positions in duration 
and numbers sufficient to justify the additional administrative duties resulting from the 
implementation of the requirements of this Chapter. To the greatest extent possible, the 
development of these Plans shall utilize the department's existing contract-monitoring 
procedures and facilitate a coordinated flow of information: 

(2) Working with the Department of City Planning and the Department of 
Building Inspection to establish conditions based upon First Source Hiring Agreements for 
Development Projects; 

(3) Working with Employers and unions to identify Entry Level Positions for 
Qualified Economically Disadvantaged Individuals, and to set appropriate recruitment, hiring 
and Retention goals; 

(4) Managing the San Francisco Workforce Development System; 

(5) Determining appropriate monitoring and enforcement mechanisms to 


achieve the purpose of this Chapter, and consistent with Sections 83 10 and 83.12, beiow; 
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(6) Developing written regulations te implement First Source Hiring, 

(7) Entering into cooperative agreements with other San Francisco 
governmental agencies, including, but not limited to, the Housing Authority, the 
Redevelopment Agency, the In-Home Supportive Services Public Authcrity, and the Parking 
Authority, consistent with the laws governing such agencies and consistent with the purpose 
of this Chapter; 

(8) Conducting independent audits of City departmental implementation, 
monitoring and enforcernent of the requirements of this Chapter; 

(9) Preparing an annual report on the progress of First Source Hiring for 
presentation to the Mayor and the Board of Supervisors, 

(10) Submitting all approved First Source Hiring Implementation and Monitoring 
Plans (“Approved Plan") to the Workforce Development Advisory Cornmittee for review, 

(11) Developing effective outreach, education, support services for, and 
recognition of, Employers 

(c) The FSHA shall phase-in implementation of this Chapter in accordance with 
Section 83 18, below, and as defined in Sections 83.4 (n) and (c), above. The FSHA shall 
first establish a scheduie for assisting in the development of, or approving existing First 
Source Hiring Implementation and Monitoring Plans by the following City departments: 
Airport: Bureau of Building Inspection, Department of Planning; Department of Public Health, 
Mayor's Office of Children, Youth & Families; Mayor's Office ot Community Develonment, 
Mayor's Office of Housing, Municipal Railway; Parks and Recreation; Fort; Public Works, and 
Purchasing. The FSHA shall also establish a schedule for the remaining City departments 

(d) The FSHA shail exercise its powers and duties in a manner that does not result in 
delay, or impose a monetary exaction under Permits, subject to this Chapter 
/T/ 
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subject to appropriate modifications, Participation in such programs may be certified as 
meeting the requirements of this Chapter Failure either to achieve the specified goal, or to 


establish good faith efforts will constitute non-compliance and will subject the Employer tc the 
provisions of Section 83.10 of this Chapter. 


, 


(2) Set First Source interviewing, recruitment and hiring requirements, which will 
provide the San Francisco Workforce Development System with the first opportunity to 
provide Qualified Economically Disadvantaged Individuals for consideration for employment 
for Entry Level Positions. Employers shall consider all applications of Qualified Economically 
Disadvantaged Individuals referred by the System for employment, provided however, if the 
Employer utilizes nondiscriminatory screening criteria, the Employer shall have the sole 
discretion to interview and/or hire individuals referred or certified by the San Francisco 
Workforce Development System as being Qualified Economically Disadvantaged Individuals 
The duration of the First Source interviewing requirement shall be set forth in each 
Agreement, but shall not exceed ten days. During that period, the Employer may publicize 
the Entry Level Positions in accordance with the Agreement. A need for urgent or temporary 
hires must be evaluated, and appropriate provisions for such a situation must be made in the 
Agreement. 

(3) Set appropriate requirements for providing notification of available Entry 
Level Positions to the San Francisco Workforce Development System so that the System 
may train and refer an adequate pool of Qualified Economically Disadvantaged Individuals to 
participating Employers. Notification should include such information as employment needs 
by occupational title, skills, and/or experience required, the hours required, wage scale and 
duration of employment, identification of Entry Level and training positions, identification of 
English language proficiency requirements, or absence thereof, and the projected schedule 


and procedures for hiring for each occupation. Employers should provide both long term job 
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need projections and notice before initiating the interviewing and hiring process These 
notification requirements will take into consideration any need to protect the Employer's 
proprietary information. 

(4) Set appropriate record keeping and monitoring requirements. The First 
Source Hiring Administration shal! develop easy-to-use forms and record keeping 
requirements for documenting compliance with the Agreement. To the greatest extent 
possible, these requirements shail utilize the Employer's existing record-keeping systems, be 
non-duplicative, and facilitate a coordinated flow of information and referrals 

(5) Establish guidelines for Employer good faith efforts to comply with the First 
Source Hiring Requirements of this Chapter The FSHA will work with City departments to 
develop Employer good faith effort requirements appropriate to the types of Contracts and 
Property Contracts handled by each department. Employers shall appoint a iiaison for 
dealing with the development and implementation of the Employer's Agreement. In the event 
that the FSHA finds that the Employer has taken actions primarily for the purpose of 
circumventing the requirements of this Chapter, that Employer shall be subject to the 
sanctions set forth in Section 83 10 of this Chapter 

(6) Set the term of the requirements 

(7) Set appropriate enforcement and sanctioning standards consistent with this 
Chapter 

(8) Set forth the City's obligations to develop training programs, job applicant 
referrals, technical assistance, and informaticn systems that assist the Employer in complying 
with this Chapter 

(9) Require Developer to include notice of the requirements of this Chapter in 
leases, subleases, and other occupancy contracts 
I// 
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modifications, participation in such Programs may be certified as meeting the requirements of 


this Chapter. Failure either to achieve the specified goal, or to establish good faith efforts will 


constitute non-compliance and will subject the Employer to the sanctions provided in Section 
83.12 of this Chapter. 


, 


(2) Set First Source interviewing, recruitment and hiring requirements for all 


Employers engaged in construction work on, and Commercial Activity(ies) to be conducted in 


the Development Project, which will provide the San Francisco Workforce Development 
System with the first opportunity to provide Qualified Economically Disadvantaged Individuals 
for consideration for employment for Entry Level Positions. Employers subject to the 
Agreement shall consider all applications of Qualified Economically Disadvantaged 
Individuals referred by the System for employment; provided however, if the Employer utilizes 
nondiscriminatory screening criteria, the Employer shall have the 


sole discretion to interview 
and/or hire individuals referred or certified by the San Francisco Workforce Development 
System as being Qualified Economically Disadvantaged Individuals. The duration of the First 
Source interviewing requirement shall be set forth in each Agreement but shall not exceed ten 
days. During that period, the Employer subject to the Agreement may publicize the positions 
in accordance with the Agreement. A need for urgent or temporary hires must be evaluated 
and appropriate provisions for such a situation must be made in the Agreement | 
(3) Set appropriate requirements for providing notification of available Entry 
Level Positions to the San Francisco Workforce Development System so that the System 
may train and refer an adequate pool of Qualified Economically Disadvantaged Individuals to 
Employers subject to the Agreement. Notification should include such information as 
employment needs by occupational title, skills, and/or experience required, the hours 


required, wage scale and duration of employment, identification of Entry Level and training 


positions, identification of English language proficiency requirements, or absence thereof and 
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the projected schedule and procedures for hiring foi each occupation Employers subject to 


the Agreement should provide both long term job need projections, and notice before 


initiating the interviewing and hiring process. These notification requirements will take into 


consideration any need to protect the Employer's proprietary inforrnation. 


(4) Set appropriate record keeping and monitoring requirements. The First 


Source Hiring Administration shall develop easy to use forms and record keeping 


requirements for documenting compliance with the Agreement. To the greatest extent 


possible, these requirements shall utilize the Employer's existing record-keeping systems, be 
non-duplicative, and facilitate a coordinated flow of information and referrals. 

(5) Establish guidelines for Ernpleyer good faith efforts to comply with the First 
Source Hiring Requirements of this Chapter. The FSHA will work with City departments to 


develop Employer good faith effort requirements appropriate to the types of permits handled 


by each department. Employers shail appoint a liaison for deaiing with the development and 


impiementation of the Employer's Agreement. In the event that the FSHA finds that the 
Employer has taken actions primarily for purpose of circumventing the requirements of this 


Chapter. that Employer shall be subject to the sanctions set forti) in Section 83.12 of this 


Chapter 
(6) Set the term of the requirements. 


(7) Set appropriate enforcement and sanctioning standards consistent with this 


Chapter 
(8) Provide that the Agreement shall be recorded. 
(9) Set forth the City’s obligations to develop training programs, job applicant 


referrals, technical assistance, and information systems that assist the Ernployer in complying 


with this Chapter 
//1 
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SEC. 83.14 


GENERAL EXCLUSIONS AND LIMITATIONS. Nothing in this 

| Chapter shall be interpreted to interfere with, or prohibit existing labor agreements. non- 
discrimination programs, workforce training programs and agreements, economically 

| disadvantaged hiring and retention goals. This Chapter is to be implemented a ie that 


| does not conflict with applicable federal or state laws. 


Nothing in this Chapter shall be interpreted in a manner that would displace an 
|| Employer's existing workers. 

The FSHA may reach agreements with other governmental agencies that have similar 
programs in order to ensure that requirements imposed pursuant to this Chapter and by other 
governmental agency authority do not create an undue burden or conflicting obligations on 

«Employers, and to make the implementation of the Purpose of this Chapter feasible where the 


City and other jurisdictions have joined together to procure goods, services or public works 


SEC. 83.15 COLLECTIVE BARGAINING AGREEMENTS. Notwithstanding 


anything to the contrary in this Chapter, if a First Source Hiring Agreement contlicts with an 
existing collective bargaining agreement to which an Employer is a party, the collective 
bargaining agreement shall prevail. However, the Employer will be obligated to provide 


workforce needs information to the San Francisco Workforce Development System and the 


Employer will be obligated to make good faith efforts to comply with the requirements of its 


First Source Hiring Agreement that do not conflict with the collective bargaining agreement 


SEC. 83.16 SEVERABILITY. If any part or provision of this Chapter, or the 


application thereof to any person or circumstance, is held invalid, the remainder of this 


Chapter, including the application of such part or Provision to other persons or circumstances 
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shall not be affected thereby and shall continue in full force and effect To this end, the 


provisions of this Chapter are severable. 


SEC. 83.17 LIMITED TO PROMOTION OF GENERAL WELFARE. In 


undertaking the adoption and enforcement of this Chapter, the City and County of San 
Francisco is assuming an undertaking only to promote the general welfare. It is not 
assuming, nor is it imposing on its commissions, departments, officers and employees, an 


obligation for breach of which it is liable in money damages to any person who claims;that 


such breach proximately caused injury. 


SEC. 83.18 OPERATIVE DATE AND APPLICATION. Phase |, as defined in 
83.4(n) shall become operative 30 days after the date the ordinance adopting this Chapter 
becomes effeciive, Phase Il, as defined in Section 83.4(0) of this Chapter will become 
operative 24 (twerity-four) months after adoption of a resolution by the FSHA that Phase | has 
been implemented This Chapter is intended to have prospective effect only, and shall not be 
interpreted to impair any rights under any existing City Contract or Property Contract or 


Permit. The provisions of this Chapter shall expire five years after the effective date of this 


ordinance 


APPROVED AS TO FORM 
LOUISE H. RENNE. City Attorney 


ey Vioque baa Cuemety 
Virtihia Dario Elizondo 
Deputy City Attorney 
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Board of Supervisors, San Francisco 


Passed on First Reading Finally Passed 


August 3, 1998 August 10, 1998 


Ayes: Supervisors Ammiano Bierman 
Brown Katz Kaufman Leno Medina 
Newsom Yaki Yee 


Ayes: Supervisors Ammiano Bierman 
Katz Kaufman Leno Medina Newsom 
Teng Yaki Yee 


AMANMAAANAAAAGAA 


Absent: Supervisor Teng Absent: Supervisor Brown 


I hereby certify that the foregoing ordinance 
was finally passed by the Board cf Supervisors 
of the City and County of San Francisco 


a7) 


ile No. aAhy 
File No AUG 21 1998 wae Lnrar yi 


~~ Date Approved Mayor 
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California Land Surveyors Association 

California Public Employees Labor Relations Association 
California Urban Forests Council 

California Water Environment Association 
Construction Standards Institute (csi) 

County Engineers Association of California 

County Safety Officers Association of California 

Data Processing Management Association 

Earthquake Engineering Research Institute (EER) 
Government Refuse Collection and Disposal Association 
IBM AS/400 Tech User Group 

luminating Engineering Society 

Institute of Electrical and Electronics Engineers 
Institute of Transportation Engineers 

International Association for Water Quality 
International Association of Electrical inspectors 
International Association of Plumbing and Mechanical Officials 
International Association of Water Pollution Research and Control 
International Conference of Building ((Code)) Officials 
International Facilities Management Association (IFMA) 
International Personnel Management Association 
International Shade Tree Conference 

International Society of Arboriculture 

Maintenance Superintendents Association of California 


National Assoclation for Corrosion Engineers 


iS) 


24 


25 


National Association for information and !mage Management 
National Association of County Surveyors 

(National Association of Telecommunications Officers and Advisors) 
Nationa! Fire Protection Agency 

National Institute of Building Sciences 

National Safety Councii 

National Safety Managernent Society 


National Society of Black Engineers 


National Well Water Association 
North America Society for Trenchless Technology 

Pre-Stress Concrete institute 

San Fraricisco Committee of Corrasion 

Seismological Society of America 

Sheet Metal and Air Conditioning Contractors National Association 
Society for Fire Protection Engineers 

(Society of Public Health Educators) 

Society of Women Engineers 

Structural Engineers Association of Northern california 

Systems Dynamics Peview Society 

Urban and Regional informatien systems Assaciation 

US Metric Association 

Vibration institute 

Water Environment Federation 


Water Pollution Control! Federation 
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seq. of the Welfare and Institutions Code and disbursements from this special fund shall be 
| made upon recommendation of the Commission on the Status of Women and approval of the 


Board of Supervisors. The Commission on the Status of Women shall be ailocated an 


| amount not to exceed 10 percent of the total amount of said funds for all necessary and 


reasonable administrative costs incurred in connection therewith. 


| f) Same Sex Domestic Violence Project. The fees collected by the County Clerk far 
| performing civil ceremoni mnizing the formation of domestic partnerships (pursuant to 
Section 62.9 of the Administrative C | into the Same Sex Domestic 
Violence Project within the Domestic Violence Program Fund. ce 


APPROVED AS TO FORM: 
LOUISE H. RENNE, City Attorney 


By: lis R. by 
THEODORE R. LAKEY/ 


Deputy City Attorney 


SUPERVISORS KAUFMAN, AMMIANO, TENG 
BOARD OF SUPERVISORS 
7/30/98 


x Nar stream ore renee wotenoe program fund doc 
‘ 


Board of Supervisors, San Francisco 


Passed on First Reading Finally Passed 


August 3, 1998 August 10, 1998 


Ayes: Supervisors Ammiano Bierman 
Katz Kaufman Leno Medina Newsom 
Teng Yaki Yee 


Ayes: Supervisors Ammiano Bierman 
Brown Katz Kaufman Leno Medina 
Newsom Yaki Yee 


MWEMWAAAMMMNA 


Absent: Supervisor Teng Absent: Supervisor Brown 


I hereby certify that the foregoing ordinance 
was finally passed by the Board of Supervisors 
of the City and Co y of San Fran¢isco 


——__.-- —" 


File No. 
98-1157 


AUG 21 1998 KA 


Date Approved ayor 
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a rn TE, 


Board of Supervisors, San Francisco 


Passed on First Reading Finally Passed 


August 10, 1998 August 17, 1998 


Ayes: Supervisors Ammiano Bierman 
Katz Kaufman Leno Medina Newsom 
Teng Yaki Yee 


Ayes: Supervisors Ammiano Bierman 
Brown Katz Kaufman Leno Medina 
Newsom Yaki Yee 


AAAADAAAAAR 


Absent: Supervisor Brown Absent: Supervisor Teng 


I hereby certify that the foregoing ordinance 
was finally passed by the Board of Supervisors 
of the City and County of San Frangisco 


File No. AUG 2 8 1998 
98-1179 ee 


Date Approved _ Mayor 
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This Section shall be in effect through June 30, ((1998)) 


it is extended or otherwise amended by the Board of Supervisors 


APPROVED AS TO FORM: 
LOUISE H. RENNE, City Attorney 


By _ fteme VarkK— 
ADINE K. VARAH 
Deputy City Attorney 
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BOARD OF SUPERVISORS 
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Board of Supervisors, San Francisco 


Passed on First Reading 

August 10, 1998 

Ayes: Supervisors Ammiano Bierman 
Katz Kaufman Leno Medina Newsom 


Teng Yaki Yee 


Absent: Supervisor Brown 


I hereby certify tha 
was finally passed b 
of the City and County of San F 


File No. AUG 2 8 1998 


98-1201 


Date Approved 


August 


MADANANAAAGIH 


( 


Finally Passed 


17, 1998 


Ayes: Supervisors Ammiano Bierman 
Brown Katz Kaufman Leno Medina 
Newsom Yaki Yee 


Absent: Supervisor Teng 


t the foregoing ordinance 
y the Board of Supervisors 
rangisco 
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not to proceed with the proposed sale based upon the information gerierated by the 


environmental review process. 


APPROVED AS TO FORM: 
LOUISE H. RENNE, City Attorney 


By: 
CHARLES 
Deputy Ci 


SUPERVISOR YAKI 
BOARD OF SUPERVISORS 
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Board of Supervisors, San Francisco 


Passed on First Reading Finally Passed 


August 10, 1998 August 17, 1998 


Ayes: Supervisors Ammiano Bierman 
Brown Katz Kaufman Leno Medina 
Newsom Yaki Yee 


Ayes: Supervisors Ammiano Bierman 
Katz Kaufman Leno Medina Newsom 
Teng Yaki Yee 


MAAADANAANH 


Absent: Supervisor Teng 


Absant: Supervisor Brown 


File No. AUG 28 1998 


98-1254 


Date Approved 
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(0) Recognition of Architects and Artists. 


In the case of 


construction i 1 1ti 
of a new building or an addition Of flloom area sin excess 


of 25,000 square feet to an existing building in a c-3 District 
2 Ss pea! 


plaque or cornerstone identifying the project architect and the 


créator of the artwork Provided pursuant to Subsection (a) and the 


erection date shall be placed at a publicly conspicuous location on 


the building prior to the issuance of the first certificate of 


occupancy. 


(c) Models. Ina c-3 District, 


in the case of construction of 


a new building, or any addition in height in excess of 40 feet to an 


Sree building, two models shall be submitted to the Department of 


City Planning prior to approval of the Project, as follows: 


(1) One model of the building at a scale of i= 00; and 


(2) One model of the block in which the building is located at 


a scale of 1? = 32, which model shall include all the buildings on 
the block on which the building is located and the streets 


surrounding the block to the centerline of the streets and shall use 


as its base the land form starting at sea level; Provided 


that if the Department of City Planning determines that 


however, 


it has an up- 


to-date model of the block in which the building is located only a 


model of the building shall be submitted. 

(d) Procedure Regarding Certificate of Occupancy. The 
((Superintendent)) Director of the ((Bureau)) Department of Building 
Inspection shall provide notice in writing to the Zoning 


Administrator at least five business days prior to issuing the first 


SUPERVISOR NEWSOM 
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certificate of occupancy for any buiiding subject to the provisions 


of this Section. If the Zoning Administrator notifies the 


((Superintendent)) Director witnin such time that the provisions of 


this Section have not been complied with, the ( (Superintendent) ) 


Director shall deny the permit. If the Zoning Administrator notifies 


the ((Superintendent)) Director that the provisions of this Section 


have been complied with or fails to respond within five business 
days, the permit of occupancy shall not be disapproved pursuant \to 


this Section. As used herein, the “first certificate of occupancy 


shall mean either a temporary certificate of occupancy or a 


Certificate of Final Completion and Occupancy as defined in San 
Francisco Building Code Sections ((307)) 209.3 and 109,4., whichever 
is 1ssued first. The procedure set forth in this Subsection is not 


ir 1 i Sect i 
intended to preclude enforcement of the requirements of this Section 


through any means otherwise authorized. 


APPROVED AS TO ¥ORM: 


LOUISE H. RENNE, City Attorney 


ee 


ilene Dick 
Deputy City Attorney 
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Measurement. The limits upon the height of buildings and structures shall be as specified on 


the Zoning Map. In the measurement of height 
for purposes of such limits, the following rules shall be applicable: 


(1) The point above which such measurements shall be taken shall be as 


x0 specified 
in the definition of “height” in this Code. 


(2) The upper point to which such measurement shall be taken shall be the highest 
point on the finished roof in the case of a flat roof, and the average height of the rise in the 


case of a pitched or stepped roof, or similarly sculptured roof form, or any higher p 


feature not exempted under Subsection (b) below. 


oint of a 


(3) In cases where the height limit is 65 feet or less and a street from which height 
measurements are made slopes laterally along the lot, or the ground Slopes laterally on a lot 
fhat also slopes upward from the street, there shall be a maximum width for the portion of the 


building or structure that may be measured from a Single point at curb or ground level 


according to the definition of “height,” as specified in the following table. These requirements 


shall not apply to any property to which the bulk limitations in Section 270 of this Code are 
applicable. 


TABLE 260 
HEIGHT MEASUREMENT ON LATERAL SLOPES 
WHERE HEIGHT LIMIT IS 65 FEET OR LESS 


Maximum Width for 


Portion of Building 


Average Slope of Curb or Ground that May Be Measured 


From Which Height is Measured from a Single Point 
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5 percent or less No requirement 


More than 5 percent but no more 


than 15 percent 65 feet 

More than 15 percent but no more 

than 20 percent 55 feet 

More than 20 percent but no more 

than 25 percent 45 feet 
35 feet 


More than 25 percent 


Whan heght umit is OS fi. 4 
or init sidth for whieh . width Bulleiny 
2 single Naight m foment — envalooe 
may be sed is determined | 

i 

i 


cr | 


overage slove of 
curb of grand ™, a 
hin 


(b) Exemptions. in addition to other height exceptions permitted by this Code, the 
features listed in this Subsection shall be exempt from the height limits established by this 
Code, in an amount up to but not exceeding that which is specified 

(1) The following features shall be exempt, provided the limitatioris indicated for 
each are observed, provided further that the sum of the horizontal areas of ali fectures listed 
in this Paragraph (b)(1) shalt not exceed 20 percent of the horizontal area of ihe roof above 
which they are situated, or, in C-3 Districts, and in the Rincon Hill Special Use District, where 
the top of the building has been separated inlo a number of stepped elements to reduce the 


bulk of the upper tower, of the total of ail roof areas of the upper towers: and provided further 
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enclosed, equal to 3/4 of the horizontal area of all upper tower roof areas of the building 


measured times 20. 


(J) In the Van Ness Special Use District, additional building volume used to enclose 
or screen from view the features listed under Subsections (b)(1)(A) and (b)(1)(B) above and 
to provide additional visual interest to the roof of the structure. The rooftop form created by 
the added volume shall not be subject to the Percentage coverage limitations otherwise 
applicable to this Subsection, but shall meet the requirements of Section 141 and shall not 
exceed 10 feet in height where the height limit is 65 feet or less or 16 feet where the height 
limit is more than 65 feet, measured as provided in Subsection (a) above, and may not 
exceed a total volume, including the volume of the features being enclosed, equal to 3/4 of 
the horizontal area of all upper tower roof areas of the building measured before the addition 
‘of any exempt features times 10 where the height limit is 65 feet or less or times 16 where the 


height limit is more than 65 feet. 


(K) In the Northeast China Basin Special Use District, light standards for the 
purpose of lighting the ballpark. 


(L) In the Candlestick Point Special Use District, light standards for the purpose of 


the lighting the stadium, scoreboards associated with the stadium, and flagpoles and other 


ornamentation associated with the stadium. 


<) The following features shall be exempt, without regard to their horizontal area 


provided the limitations indicated for each are observed: 
(A) Railings, parapets and catwalks, with a maximurn heighi of four feet 
(B) Open railings, catwalks and fire escapes required by law, wherever situated. 
(C)  Unroofed recreation facilities with open fencing, including tennis and basketball 


courts at roof level, swimming pools with a maximum height of four feet and play equipment 


with a maximum height of 10 feet. 
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(D) 
windscreens, 

(E) 
materials. 


(F) 


equipment other than trellises or similar overhead screening for such 2 


Unenclosed seating areas limited to tables, chairs and benches, and related 


lattices and sunshades with a maxirnum height of 10 feet. 


Landscaping, with a maximurn height of four feet for all features other than plant 


Short-term parking of passenger automobiles, with 


maximum height of eight feet. 


(G) 


out additional structures or 


utomobiles with a 


Amusement parks, carnivals and circuses, where otherwise permitted as 


temporary uses 


(4) 
(1) 


Flagpoles and flags, clothes poles and clotheslines, and weathervanes 


Radio and television anterinae where permitted as accessoiy uses and towers 


and antennae for transmission, reception, or relay of radio, television or other electronic 


signals, where permitted as principal or conditionai uses, subject te the limitations of 


Subsections 227(h) and (i) of this Code and limitations imposed by the City Planning 


Commission 


(J) 


Warning and navigation signals and beacons, light standards and similar 


devices, not including any sign regulated by this Code. 


(K) 
(1) 
sites. 


(M) 


Public monuments owned by government agencies. 


Cranes, scaffolding and batch plants erected ternporarily at active construction 


Structures and equipment necessary for the operation of industria! plants, 


transportation facilities, public utilities and government installations, where otherwise 


permitted by this Code and where such structures and equipment do not contain separate 


floors, not including towers and antennae for transmission, reception, or relay of radio, 


television, or other electronic signals where permitted as principal or conditional uses by this 
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hereafter classified by the State or a Political subdivision thereof as a landscaped freeway, as 
defined in the California Outdoor Advertising Act. Any part of a freeway that is not so 
designated shall be deemed a nonlandscaped freeway. 

SEC. 602.((12)) 13. NAME PLATE. A Sign affixed flat against a wall of a building and 
serving to designate only the name or the name and professional Occupation of a person or 
persons residing in or occupying space in such building. 

SEC. 602.((13)) 14. NONILLUMINATED SIGN. A sign which is not illuminated, either 
directly or indirectly. 


SEC. 602.((14)) 15. PROJECTION. The horizontal distance by which the furthermost 


point used in measuring the area of a sign, as defined in Section 602.1, extends beyond a 
street property line or a building setback line. A sign placed flat against a wall of a building 
‘parallel to a street or alley shall not be deemed to project for purposes of this definition. A 
sign on an awning, canopy or marquee shall be deemed to project to the extent that such 
sign extends beyond a street property line or a building setback line 

SEC. 602.((15)) 16. ROOFLINE. The upper edge of any building wall or parapet, 
exclusive of any sign tower. 

SEC. 602.((16)) 17. ROOF SIGN. A sign or any portion thereof erected or painted on 
or over the roof covering any portion of a building, and either supported on the roof or on an 
independent structural frame or sign tower, or located on the side or roof of a 
penthouse, roof tank, roof shed, elevator housing or other roof structure. 

SEC. 602.((17)) 18. SALE OR LEASE SIGN. A Sign which serves only to indicate 
with pertinent information the availability for sale, lease or rental of the lot or building on which 
it is placed, or some part thereof. 

SEC. 602.((18)) 19. SIGN. Any structure, part thereof, or device or inscription which is 


located upon, attached to, or painted, projected or represented on any land or right-of-way, or 
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on the outside of any building or structure inciuding an awning, canopy, marquee or similar 
appendage. or affixed to the glass on the outside or inside of a window so as to be seen from 
the outside of the building, and which displays or includes any numeral, letter, word, model, 
banner, emblem, insignia, symbol, device, light, trademark, or other representation used as, 
or in the nature of, an announcement, advertisement, attention-arrester, direction, warning, or 
designation by or of any person, firm, group, organization, place, commodity, product, 
service, business, profession, enterprise or industry. A “sign” is composed of those elements 
included in the area of the sign as defined in Section 602.1 of this Code, and in addition the 
supports, uprights and framework of the display. Except in the case of general advertising 
signs, two or more faces shail be deemed to be a single sign if such faces are contiguous on 
the same plane, or are piaced back to kack to form a single structure and are at no point 
more than two feet from ene another. Also, on awnings or marquees, 

fo or more faces shall be deemed to be a single sign if such faces are on the same awning 
or marquee structure 

SEC. 602./(19)) 20. SIGN TOWER. A tower, whether attached to a building, 
freestanding, or an integral part of a building, which is erected for the primary purpose of 
incorporating a sign, or having a sign attached thereto. 

SEC. 602.((20)) 21. STREET PROPERTY LINE. For purposes of this Article 6 only, 
“street property line” shall mean any line separating private property from either a street or an 
alley 

SEC. 602.((27)) 22. WALL SIGN. A sign painted directly on the wall or placed flat 
against a building wall with its copy parallel to the wall to which it is attached and not 
protruding more than the thickness of the sign cabinet 

SEC. 602.((22)) 23. WIND SIGN. Any sign composed of two or more banners, flags, 


or other objects. mounted serially and fastened i Such a manner as {9 move Upon being 
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the lot, and including (except in the case of a sign the customary use of which involves 
frequent and periodic changes of copy) such designation of the copy as is needed to 
determine that the location, area and other provisions of this Code are met. 

(h) Unless otherwise provided in this Code or in other Codes or regulations, a 
lawfully existing sign which fails to conforrn to the provisions of this Article 6 May remain until 
the end of its normal life. Such sign may not, however, be replaced, altered, reconstructed, 


relocated, intensified or expanded in area or in any dimension except in conformity with the 


provisions of this Code, including Subsection (i) below. Ordinary maintenance and minor 
repairs shall be permitted, but such maintenance and repairs shall not include replacement, 
alteration, reconstruction, relocation, intensification or expansion of the sign. A sign which is 
damaged or destroyed by fire or other calamity shali be governed by the provisions of 
Sections 181(d) and 188(b) of this Code. A sign which is voluntarily destroyed or removed by 
its owner or which is required by law to be removed may be restored only in ful! conformity 
with the provisions of this Code, except as authorized in Subsection (i) below. 

(i) A lawfully existing business that is relocating to a new location within 300 feet of 
its existing location within the North Beach Neighborhood Commercial District described in 
Sections 702.1 and 722.1 of this Code may move to the new location within said North Beach 
Neighborhood Commercial District one existing business sign together with its associated 


sign structure, whether or not the sign is nonconforming in its new location: provided 


however, that the sign is not intensified or expanded in area or in any dimension except in 
conformity with the provisions of this Code. With the approval of the Zoning Administrator, 
however, the sign structure may be modified to the extent mandated by the Building Code. In 
no event may a painted sign or a sign with flashing, blinking, fluctuating or other animated 
light be relocated unless in conformity with current code requirements applicable to its new 


location. In addition, the provisions of Articles 10 and 11 of this Code shail apply to the 
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relocation ot any sign to a location regulated by the provisions of said Articles 

(i) Nothing in this Article 6 sha!l be deemed to permit any use of property that is 
otherwise prohibited by this Code, or to permit any sign that is prohibited by the regulations of 
any special sign district or the standards or procedures of any Redevelopment Plan or any 
other Code or legai restriction. 

SEC. 607. COMMERCIAL AND INDUSTRIAL DISTRICTS. Signs in C and M 
Districts, other than those signs exempted by Section 603 of this Cade, shall conform to the 
following provisions: 

(a) General Advertising Signs. No general advertising sign shall be permitted in 
any C-1 District or within 200 feet of the park known as Union Square and visible from said 
park, except that a repiacement sign of the same size or smaller, of the saine type as defined 
in this Code or as interpreted by the Zoning Administrator, and at the same approximate 
location as an existing sign would be allowed within 200 feet of said park provided that the 
sign is otherwise permitted by the ((City)) Planning Code, would cast no additional shadow 
upon Union Square, has no intensification of lighting as determined by the Zoning 
Administrater, and is not internally lignted or backlighted. Use of neon is not precluded by 
this provision Temporary general advertising signs determined by the Zoning Administrator 
to be at pedestrian level and less than 50 square feet in size are not precluded by this 
provision. 

(b) Root Signs. ((No roof sign shall be permitted in any C-1 District. in all other C 
and M Districts no roof sign shal! be permitted; except that a raof sign may be erected in such 
other C and M Districts if)) Roof signs shail be permitted in all C and M districts other than C-1 
only if subsections (1) through (3) below are satisfied: except ihat a roof sign that is 
designated historic pursuant to Sections 309 and 608.14 of this Code may be permitted 
without regard to subsections (1) through (3) below: 
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In C-3: 100 feet: 
In all other C and M Districts: 60 feet. 

The 100-foot height limitation stated herein shall not apply to the modification or 
replacement of any currently existing wall Signs so long as such modified or replacement sign 
is generally in the same location and not larger in surface area and Projection than existing 
signs being modified or replaced. Such signs may contain letters, numbers, a logo, service 
mark and/or trademark and may be nonilluminated or indirectly illuminated. 

(2) Freestanding Signs. The maximum height for freestanding signs shall be as 
follows: 

In C-1: 24 feet: 
In C-2: 36 feet: 
In all other C and M Districts: 40 feet. 


(h) Special Standards for Automobile Service Stations. For automobile service 


stations, only the following signs are permitted, subject to the standards in this Subsection (h) 
and to all other standards in this Section 607. 

(1) A maximum of two oil company signs, which shall not extend more than 10 feet 
above the roofline if attached to a building, or exceed the maximum height permitted for 
freestanding signs in the same district if freestanding. The area of any such Sign shall not 
exceed 180 square feet, and along each street frontage all parts of such a Sign or signs that 
are within 10 feet of the street property line shall not exceed 80 square feet in area. No such 
sign shall project more than five feet beyond any street property line or building setback line. 
The areas of other permanent and temporary signs as covered in Paragraph 607(h)(2) below 
shall not be included in the calculation of the areas specified in this paragraph. 


(2) Other permanent and temporary business signs, not to exceed 30 square feet in 


area for each such sign or a total of 180 square feet for all such Signs on the premises. No 
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such sign shall extend above the roofline if attached fo a building, or in any case project 
beyond any street property iine or building setback line. 

SEC. 608.5. NEAR FREEWAYS. Excent for historic signs designated pursuant to 
Section 608.14 of this Code. ((N))no general advertising sign, and no other sign exceeding 
200 square feet in area, shall be located after the date of determination and designation of 


the route of a landscaped or nonlandscaped freeway so that it is primarily to be viewed by 
persons traveling on any portion of such freeway. When located so as to be viewed primarily 
by persons traveling on any portion of a landscaped freeway, ((B))husiness signs not 
exceeding 200 square ieet in area which are permitted by this Section and historic signs 
designated pursuant to Section 608.14 which may exceed 200 square feet in_area ((are 
primarily to be viewed by persons traveling on any portion of a landscaped freeway)) shall, 
regardless of any other provision of this Code, be limited to signs which designate the name 
of the owner or occupant of the premises upon which the sign is placed, or which identify 
such premises, or which direct attention to goods manufactured or produced, or services 
rendered, on the property upon which the sign is placed. 

Section 4. Chapter 6 of the San Francisco Planning Code :s hereby amended by 
adding Section 608.14, to read as follows: 
SEC, 608.14, HISTORIC SIGNS IN HISTORIC SIGN DISTRICTS. Signs which depict in text 


| or graphic form a particular residential, business. cultural, economic. recreational, or other 


valued resource which is deemed by the. Planning Commission to be « 
contributes to the visualLidentity and historic character of the City shall be allowe- to be 

restored. reconstructed. maintained and technologically improved on a property by 

| Conditional Use authorization of the Pianning Commission provided tnat._ia) the proposed 
ic sign lies withi istoric Sign District designated pursuant to Section 302 of the 
Planning Code and shown on the Zonina Map of the City and County of San Francisco. (b) 
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Passed on First Reading 


August 17, 1998 


Ayes: Supervisors Ammiano Bierman 
Brown Katz Kaufman Leno Medina 


Newsom Yaki Yee 


Absent: Supervisor Teng 


File No. 
98-0766 


a 


Board of Supervisors, San Francisco 

Finally Passed 

August 24, 1998 

Ayes: Supervisors Ammiano Bierman 


Brown Kaufman Leno Medina Newsom 
Yaki Yee 


AMAMMNANAAAH 


Absent: Supervisor Katz Teng 


I hereby certify that the foregoing ordinance 
was finally passed by the Board of Supervisors 
of the City and County of San a 


oe 
/ 


AUG 28 1998 


Date Approved 
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Major Surgery I! 1st Hour (( 1,348 )) 1,416 1 Non-Critical Observation 
Add'! 1/2 Hour (( 431 )) 452 2-4 Hours (213 
Major Surgery III 1st Hour (( 1,502 )) 4,577 | 4-6 Hours (( 366 
, Add'l 1/2 Hour (( 555 )) 583 Critical Observation 0-2 Hours (( 213 
Extraordinary Surgery qeteue Gaein ae =| 2-4 Hours (( 426 
Add'l 1/2 Hour (( 616 )) 647 3 4-6 Hours (( 632 
Sulgelyi(emeams) Procedure (( 2,348 )) 2,465 : Resuscitation (Cae 
Add 1/2Hour  ((_—789_»)) 828 ’ 
SUSE (SHeams) Procedure ((_ 3,045 }) 3,198 4 General Clinic 
Add'l 1/2 Hour (( 1,024 )) 1,076 | ; Initial 
Recovery Room 1st Hour (( 462 )) 485 10 Brief Exam Visit (Gy 
2nd Add'l Hour (( 111 )) 416 ni Initial Intermediate Visit (ae 
3rd Add'l Hour (( 69 )) 73 12 Initial Comprehensive Visit (at 
Anesthesia First 1/2 Hour (( 367 )) 385 | 13 || Targeted Case Management Visit (135 
Add'l Minute (Gaim) 12 14 || Established Patient 
Argon Laser Treatment Procedure (( 1,211 )) 4,272 15 Brief Exam Visit (Guemtts 
Therapeutic Abortion Procedure (( 200 )) 210 16 Intermediate Visit (( 6” 
17 Comprehensive Visit (ee 
Emergency Clinic 18 UeeictexamiRaom Room (se 
Level! Room (¢ 73 )) 77 19 
Level Il Room (( 100 )) 405 20 || Primary Care 
Level Ill Room (( 126 )) 133 21 Initial 
LevelllV Room (( 233 )) 245 22 Comprehensive Exam Visit (i Uete 
Level V Room (EP Wy 559 | 2) Extended Exam Visit WoselzS 
Level VI Robm (( 1,264 )) 4,328 94 Intermediate Exam Visit (Cezeaes 
0-2 Hours (aero) 77 23 Limited Exam visit (65 
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i Crisis Intervention 


| Community Substance Abuse 
Residential — Detoxification 


Residential — Basic 


Residential — Famil 


Residential - Medical Support 
Recovery Home 

Therapeutic Community 
Outpatient (include Detox) 
Methadone Treatment 
Naltrexone Treatment 
Prevention/Intervention 


Day Care — Habilitative 


APPROVED AS TO FORM 
LOUISE RENNE, CITY ATTORNEY 


By Da ha 


PAULA JESS: 
Deputy City Attorney 
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Hour (( 375 )) 
24 Hours (( 80 )) 
24 Hours (( 81 )) 
24 Hours 
24 Hours (( 200 )) 
24 Hours (( 70 )) 
24 Hours (( 80 )) 
Per Contract (( 108 )) 
Hour (( 26 )) 
Per Contract (( 45 )) 
Hour (( 50 )) 
Per Contract (( 108 )) 
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HEALTH COMMISSION 


i tadmoree 


SANDY OUYE MORI 
Health Commission 


Nita / Ar, 
MITCHELL KATZ, M. i, 


Director of Health 
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Board of Supervisors, San Francisco 


Passed on First Reading Finally Passed 


August 17, 1998 August 24, 1998 


Ayes: Supervisors Ammiano Bierman 
‘Brown Keufman Leno Medina Newsom 


Yaki Yer 


Ayes: Supervisors Ammiano Bierman 
Brown Katz Kaufman Leno Medina 
Newsom Yaki Yee 


AAAMAAAMAAMA 


i : i Katz Ten 
Absent: Supervisor Teng Absent: Supervisor g 


I hereby certify that the foregoing ordinance 


was finally passed by the Board of Supervisors 
of the City and County of San Francisco 


File No. AUG 2 8 1998 
98-1236 Sf RS eae ayes 
Date Approved 
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Board of Supervisors, San Francisco 


Passed on First Reading 

August 17, 1998 

Ayes: Supervisors Ammiano Bierman 
Brown Katz Kaufman Leno Medina 


Newsom Yaki Yee 


Absent: Supervisor Teng 


I hereby certify that the foregoing ordinance 
was finally passed by the Board of Supervisors 
of the City and County of gan Francisco 


File No. AUG 28 1998 


98-1237 


Date Approved 


RARAAAAAAAAA 


Finally Passed 
August 24, 1998 


Ayes: Supervisors Ammiano Bierman 


Brown Kaufman Leno Medina Newsoin 
Yaki Yee 


Absent: Supervisor Katz Teng 
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(d) “Special-use area” means all or a portion of a waterway that is set aside for 
specified uses or activities to the exclusion of other incompatible uses or activities. 


(e) “Vessel” includes every description of watercraft used or capable of being used as 
a means of transportation on water, except either a seaplane on the water or a watercraft 


specifically designed to operate on a permanently fixed course. 


SEC. 47.3. PROHIBITED USE OF PERSONAL 
WATERCRAFT IN SPECIAL USE AREA. 


(a) Use and operation of personal watercraft in the area designated in subsection (b) 
as a special use area is incompatible with competing uses and is therefore prohibited. 

(b) For purposes of this Article, the special use area shall consist of the area within 
1,200 feet of the shoreline or the farthest extension of the shoreline of San Francisco, as 
defined by its landmarks. The San Francisco shoreline shall include, but not be limited to, all 
of Yerba Buena Island, all of Treasure Island, the east shore of Angel Island, all of Alcatraz 
Island, between Point Bonita and Yellow Bluff in Marin, and from Candlestick Park around the 
San Francisco Peninsula down to the extension of the county line below Harding Park. 

In the event that another regulatory authority has exclusive jurisdiction over any of this 
shoreline area, the special use area shall begin at the boundary of the shoreline under the 
jurisdiction of the City and County of San Francisco and extend out 1,200 feet. 

(c) There shall be a 200-foot wide access corridor for personal watercraft along the 
shortest route possible from Pier 52 through the special use area. There shall be a second 
access corridor, not to exceed 200 feet in width, for personal watercraft along the shortest 
route possible from the Gas House Cove marina fueling station through the special use area. 
The Gas House Cove corridor is designated solely for access to the fueling facility; personal 
watercraft shall not be allowed to launch from or land at Gas House Cove. The access 
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corridors shall be marked by buoys or designated by other means chosen by the Poli.:e 
Department, and the speed limit in the corridors shall be 5 miles per hour. 

(d) The restrictions imposed by this Section shall not apply to the use of personal 
watercraft by Fire Department, Police Department, or Coast Guard personnel in the 
performance of search and rescue missions or other emergency or law enforcement 
operations. 

(e) Signs summarizing the relevant provisions of this Article shall be erected where 
personal watercraft have the ability to launch. These signs shall also provide a telephone 


number designated to accept calls by the public reporting violations of this Article. 


SEC. 47.4. STATE- OR FEDERALLY-FUNDED FACILITIES. 

If the Port of San Francisco or any other officer, department or agency of the City 
constructs a recreational boat launch facility with funds provided pursuant to 26 U.S.C. § 
9504(b)(2), the Port Director or the responsible officer, department or agency shall designate, 
and the Board of Supervisors shall confirm by motion, an additional access corridor for 
personal watercraft from the facility and through the special use area. In addition, the Port 
Director or the responsible officer, department or agency shall notify the Commission on tlie 


Environment prior to constructing any facility covered by this Section. 


SEC. 47.5. VIOLATIONS; ENFORCEMENT; PENALTIES. 

(a) A violation of the provisions of Section 47.3 shall be an infraction. Any person 
found guilty of such an infraction shall be punished by a fine not to exceed $50.00 for the first 
offense; for the second offense committed within a one-year period by a fine not to exceed 
$100.00; for third and each additional offense committed within a one-year period by a fine 
not to exceed $250.00. 
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\ Board of Supervisors, San Francisco 


Passed on First Reading Finally Passed 


August 24, 1998 September 14, 1998 


Ayes: Supervisors Ammiano Bierman 
Brown Kaufman Leno Medina Newsom 
Yaki Yee 


Ayes: Supervisors Ammiano Bierman 
Brown Katz Kaufman Leno Medina 
Newsom Teng Yaki 


MAAANAAAAAH 


Absent: Supervisor Katz Teng Absent: Supervisor Yee 


I hereby certify that the foregoing ordinance 
was finally passed by the Board of Supervisors 
of the City and County of San Francisco 


File No. SEP 18 1998 


98-0076 


Date Approved 
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by this subsection and the transfer of programs and staff to the Office of Emergency Services 
shall be effective upon the date certified by the Director of Telecommunications and 


Information Services.)) 


Section 2. Chapter 2A of the San Francisco Administrative Code is hereby amended 


by adding Article XII, Section 2A.200, to read as follows: 
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APPROVED AS TO FORM: 
LOUISE H. RENNE, City Attorney 


By: SS pas 7 Aten 
THOMAS J. OWEN 
Deputy City Attorney 
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(a) Files and completes an application, which may include a 
hold harmless agreement and an agreement to abide by the Market rules 
and regulations; 

(b) Agrees to comply with the requirements of all ordinances 
relating to the operation, use and enjoyment of the facilities or the 
Market premises; 

(c) Agrees to comply with all rules and regulations of the City 
Administrator regarding use of the Market facilities. 

SEC. 9B.8. EXPULSION. The head of the Department of 
Agriculture or his or her duly authorized representative May expel a 
vendor from the Market for up to eighteen months for violating any 
seevicion of this Chapter or any rule or regulation promulgated under 
the authority of this Chapter. The expulsion must be in writing and 
must provide the grounds for the expulsion and inform the affected 
party of the appeal process allowed in Section 9B.9 of this Code. A 
vendor who has been expelled from the Market shall be ineligible to 
apply for permission to sell at the Market for the duration of the 
expulsion. Any vendor who has been expelled from the Market more 
than twice in a five-year period may, upon the occasion giving 
grounds for a third expulsion, be indefinitely expelled from the 
Market. 

SEC. 9B.9. APPEALS. Within 10 days of the date of the written 
decree of expulsion, any vendor expelled from the Market for any 
period of time may file an appeal in writing with the Director of 


Administrative Services. The Director of Administrative Services 
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shall set a time for hearing the appeal which shall be within thirty 
days of the date of filing thereof and the Director of Administrative 
Services or his or her designee shall conduct the hearing. The 
vendor shall be notified of the time and place of the hearing in 
advance thereof and shall be entitled to appear at the hearing and be 
heard. After such hearing, the Director of Administrative Services 
may by written order and findings concur in, modify or overrule the 
expulsion. The timely filing of an appeal shall stay the expulsion 
until the conclusion of the appeal. 

Section 2. The Board of Supervisors hereby ratifies and 
approves the $20 fee per stall per day of selling charged by the 
Department of Agriculture to vendors who sold at the Flea Market 


between June 1996 and the effective date of this ordinance. 


APPROVED AS TO FORM: 


LOUISE H. RENNE, City Attorney 


By: _ Marko Keadinin 
MARIO KASHOU 
Deputy City Attorney 
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Board of Supervisors, San Francisco 


Passed on First Reading Finally Passed 


August 24, 1998 September 14, 1998 


Ayes: Supervisors Ammiano Bierman 
Brown Kaufman Leno Medina Newsom 
Yaki Yee 


Ayes: Supervisors Ammiano Bierman 
Brown Katz Kaufman Leno Medina 
Newsom Teng Yaki 


ANANAMNAAANAAHR 


Absent: Supervisor Katz Teng Absent: Supervisor Yee 


I hereby certify that the foregoing ordinance 
was finally passed by the Board of Supervisors 
of the City and Couy of San Franciscd 


ile No. 
Bale ke SEP 18 1998 


~ Date Approved _ 
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Board of Supervisors, San Francisco 


Passed on First Reading § Finally Passed 
§ 

August 24, 1998 § September 14, 1998 
§ 
§ 

Ayes: Supervisors Ammiano Bierman § Ayes: Supervisors Ammiano Bierman 
Brown Kaufman Leno Medina Newsom § Brown Katz Kaufman Leno Medina 
Yaki Yee § Newsom Teng Yaki 

§ 
Absent: Supervisor Katz Teng § Absent: Supervisor Yee 


I hereby certify that the foregoing ordinance 
was finally passed by the Board of Supervisors 
of the City and County of San Francisco 


File No. SEP 1 8 1998 
98-1286 
Date Approved 
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Board of Supervisors, San Francisco 


Passed on First Reading Finally Passed 


September 14, 1998 September 22, 1998 


Brown Katz Kaufman Leno Medina S Katz Kaufman Leno Medina Newsom 
Newsom Teng Yaki ty Teng Yaki Yee 

§ 

§ 


Absent: Supervisor Yee Absent: Supervisor Bierman 


I hereby certify that the foregoing ordinance 
was finally passed by the Board of Supervisors 
of the City and County of San Francisco 


File No. SEP 25 1998 


98-1294 


Date Approved 
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SEC. 28.5. DISPOSITION OF MONEYS RECEIVED FOR SALE OF WORKS OF 
ART. All moneys received from the sale of any work of art or other article sold pursuant to the 
provisions of this Article shall be placed in the trust fund of The Fine Arts Museums of San 
Francisco. Deposits in said trust fund shall be under the jurisdiction of the Board of Trustees. 
Said deposits in said trust fund shall be used for the purchase of other works of art and other 
articles to be exhibited in The Fine Arts Museums of San Francisco. 

SEC. 28.6. TRANSFER OF WORKS OF ART. (a) The collections of The Fine Arts 
Museums of San Francisco contain certain objects which are no longer appropriate to the 
collections. Many such objects are of scientific, social, cultural or historic value, but of little 
monetary value and therefore not appropriate for sale or exchange. The Board of Trustees 
nonetheless has a duty of care towards these objects and must expend funds for the storage 
and conservation of the items. It is in the interest of the City and County of San Francisco that 
these objects, under appropriate circumstances, be transferred to other public and nonprofit 
institutions for preservation, study and display, thereby relieving the City of the responsibility 
and expense of storing and preserving these objects. 

(b) | The Board of Trustees may transfer title to a work of art or other article in The 
Fine Arts Museums’ collections to another public or nonprofit institution when the transfer is in 
the public interest. A transfer to another institution is deemed to be in the public interest where 
the Board of Trustees makes the following findings: 

(1) The object is no longer appropriate to The Fine Arts Museums' collections: and 

(2) The scientific, social, cultural and/or historical value of the object outweighs its 


monetary value; and 
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(3) The object is more likely to be preserved, studied and available to the public if it 
is transferred to the recipient institution than if it remains with The Fine Arts Museums of San 
Francisco or is sold. 

(c) Where it is found to be in the public interest to transfer any object which is of 
historical or other interest to San Francisco, the object will first be offered to a San Francisco 
public or nonprofit institution. 

(d) No work of art or other article in The Fine Arts Museums' collections may be 
transferred to another institution unless the transfer is approved by a majority of the members 
of the Board of Trustees. The Trustees may execute all deeds of conveyance necessary and 


proper to effect such transfer. 


SEC. 28.7. APPLICATION OF THIS ARTICLE TO THE ASIAN ART COMMISSION. 


The powers and duties set forth in Sections 28.1 through 28.6 authorizing the Board of 


Trustees of The Fine Arts Museums to sell, exchange or transfer works of art or other articles 


shall also be applicable to the Asian Art Museum with respect to works of art or other articles 


in its possession. Funds from the sale of objects in the Asian Art Museum’s possession shall 


laced in the general art acquisition fund of the Asian Art Museum and shall be under the 


jurisdiction of the Asian Art Commission. 


SEC. 28.8. APPLICATION OF THIS ARTICLE TO THE SAN FRANCISCO 


AIRPORT COMMISSION. The powers and duties set forth in Sections 28.1 through 28.6 


authorizing the Board of Trustees of The Fine Arts Museums to sell, exchange or transfer 


works of art or other articles shall also be applicable to the San Francisco Airport Commission 


with respect to objects in its possession. Funds from the sale of objects in the Airport 
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eh a) = b lala} a] a} oo] + below the ground story of a building, excluding any} 
5 z z E fm fe [e/a | a] a| &| 2 establishment designed primarily for customers 
arriving at that establishment by private motor 
vehicle. 
Cc Cc Cc 


(d) Except for massage establishments as noted in 


Section 218.1, retail, personal service or other 


commercial establishment permitted as a principal 


use in a C-2 District, which is located in a building 


above the ground story; excluding any 
establishment designed primarily for customers 


arriving at that establishment by private motor 


vehicle. 
Section 3. Part Il, Chapter II of the San Francisco Municipal Code (Planning Code) is hereby 


amended by amending Section 218.1, to read as follows: 


SEC.218.1. MASSAGE ESTABLISHMENTS. 
Massage establishments, as defined by Section 
2700 of Part Il, Chapter VIII of the San Francisco 
Municipal Code (Police Code), provided that: (a) 


the use is so located that the premises upon 


which it is conducted are not less than 1,000 feet 
from the premises of any other massage 
establishment: except that such proviso shall not 


apply where massage services are incidental to 
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the institutional uses permitted in Sections 217(a) 
through (((c))) (d) or to the use by an individual 
member of the facilities of a health club, 
gymnasium or other facility with a regular 
membership which health club, gymnasium or 
other facility is used primarily for instruction and 


training in body building, exercising, reducing, 


sports dancing or similar physical activities: and 
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(8) Special exceptions to the 80 foot base height limit in height and bulk districts 
80-120-T and 8-130-T may be granted pursuant to the provisions of Section 263.7 of this 
Code. 

(9) Building setbacks are required in this district pursuant to Section 132.2; 
provisions for exceptions are also set both in Section 132.2 of this Code. 

(10) Exceptions to the rear yard requirements for an RC-4 District may be granted 
pursuant to Section 134(f) of this Code. 

(11) Awnings, canopies and marquees, as defined in Sections 790.20, 790.58 of 
this Code, and further regulated by the Building Code and Sections 249.5(c)(12), 136.2 and 
607.4 of this Code are permitted. 

(12) Signs located in the RC-4 portion of this district shall be regulated as provided 
in Section 607.4 of this Code. 

(13) All provisions of the City Planning Code applicable in an RC-4 Use District shall 
apply within that portion of the district zoned RC-4, except as specifically provided above All 
provisions of the City Planning Code applicable in a P Use district shall apply within that 
portion of the district zoned P, except as specifically provided above. 

(14) All demolitions of buildings containing residential units shall be permitted if 
authorized as a conditional use under Section 303 of this Code, unless the Director 
((Superintendent)) of the ((Bureau)) Department of Building Inspection or the Chief of the 
Bureau of Fire Prevention and Public Safety determines that the building is unsafe or 
dangerous and that demolition is the only feasible means to secure the public safety. When 
considering whether to grant a conditional use permit for the demolition, in lieu of the criteria 
set forth City Planning Code Section 303(c),consideration shall be given to the purposes of the 
North of Market Residential Special Use District set forth in Section 249.5(b), above, to the 


adverse impact on the public health, safety and general welfare due to the loss of existing 
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housing stock in the district and to any unreasonable hardship to the applicant if the perimit is 


denied. Demolition of residential hotel units shall also comply with the provisions of the 


Residential Hotel Ordinance. 


APPROVED AS TO FORM: 
LOUISE H. RENNE, City Attorney 
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ITH A. BOYAJIAN ” 
Deputy City Attorney 
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SEC. 37.9. EVICTIONS. Notwithstanding Section 37.3, this Section shall apply as of 
August 24, 1980, to all landlords and tenants of rental units as defined in Section 37.2(p). 
(a) A landlord shall not endeavor to recover possession of a rental unit unless: 

(1) The tenant has failed to pay the rent to which the landlord is lawfully 
entitled under the oral or written agreement between the tenant and landlord or habitually 
pays the rent late or gives checks which are frequently returned because there are insufficient 
funds in the checking account; or 

(2) _ The tenant has violated a lawful obligation or covenant of tenancy other 
than the obligation to surrender possession upon proper notice and failure to cure such 
violation after having received written notice thereof from the landlord: or 

(3) The tenant is committing or permitting to exist a nuisance in, or is causing 
substantial damage to, the rental unit, or is creating a substantial interference with the 
comfort, safety or enjoyment of the landlord or tenants in the building, and the nature of such 
nuisance, damage or interference is specifically stated by the landlord in the writing as 
required by Section 37.9(c); or 

(4) The tenant is using or permitting a rental unit to be used for any illegal 
purpose; or 

(5) The tenant, who had an oral or written agreement with the landlord which 
has terminated, has refused after written request or demand by the landlord to execute a 
written extension or renewal thereof for a further term of like duration and under such terms 
which are materially the same as in the previous agreement: provided, that such terms do not 
conflict with any of the provisions of this Chapter; or 

(6) The tenant has, after written notice to cease, refused the landlord access 


to the rental unit as required by state or local law; or 
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(7) The tenant holding at the end of the term of the oral or written agreement 
is a Subtenant not approved by the landlord; or 

(8) The landlord seeks to recover possession in good faith, without ulterior 
reasons and with honest intent((,)) for : 

(A) __((t))The landlord's use ((and)) or occupancy as his or her principal 
residence, ((or for the use and occupancy as the principal residence of the landlord's children, 
Parents, grandparents, grandchildren, brother or sister, or the landlord's spouse or the 


spouses of such relations,)) for a period of at least ((12)) 36 continuous months; 


(((A))) For purposes of this Section 37.9(a)(8) only, ((as to landiords who 


become owners of record of the rental unit on or before February 21, 1991,)) the term 
‘landlord" shall be defined as an owner of record on or before February 21, 1991 of at least 
10 percent interest in the property, ((. For purposes of this Section 37.9(a)(8) only, as to 
landlords who become owners of record of the rental unit after February 21, 1991, the term 
“landlord” shall be defined as)) an owner of record on or before July 1, 1997 of at least 25 
percent interest in the property, or an owner of record after July 1. 1997 of at least 50% 
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may be extended by the Board or its hearing officers upon application by the landlord. The 
Board shall adopt rules and regulations to implement the application procedure. Any landlord 
who seeks to recover possession under this Section 37.9(a)(11) shall pay the tenant actual 
costs up to $1,000 for moving and relocation expenses not less than 10 days prior to 
recovery of possession; or 

(12) The landlord seeks to recover Possession in good faith in order to carry 
out substantial rehabilitation, as defined in Section 37.2(q), and has obtained all the 
necessary permits on or before the date upon which notice to vacate is given, and does so 
without ulterior reasons and with honest intent. Notwithstanding the above, no landlord shall 
endeavor to recover possession of any unit subject to a RAP loan as set forth in Section 
37 .2(k) of this Chapter except as provided in Section 32.69 of the San Francisco 
Administrative Code; or 

(13) The landlord, who does not have cause to evict under any other provision 
of this Section 37.9(a), wishes to withdraw from rent or lease all rental units within any 
detached physical structure and, in addition, in the case of any detached physical structure 
containing three or fewer rental units, any other rental units on the same lot, and complies in 
full with Section 37.9A with respect to each such unit; provided, however, that a unit classified 
as a residential unit under Chapter 41 of this Code which is vacated under this Section 
37 9(a)(13) may not be put to any use other than that of a residential hotel unit without 
compliance with the provisions of Section 41.9 of this Code: or 

(14) The landlord seeks in good faith to temporarily recover possession of the 
unit for less than 30 days solely for the purpose of effecting lead remediation or abatement 
work, as required by San Francisco Health Code Article 26. The relocation rights and 


remedies, established by San Francisco Administrative Code Chapter 72, including but not 
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limited to, the payment of financial relocation assistance, shall apply to evictions under this 
Section 37,9(a)(14), 


(b) A landlord who resides in the same rental unit with his or her tenant may evict 
said tenant without just cause as required under Section 37.9(a) above. 

(c) A landlord shall not endeavor to recover possession of a rental unit unless at 
least one of the grounds enumerated in Section 37,9(a) or (b) above is the landlord's 
dominant motive for recovering possession and unless the landlord informs the tenant in 
writing on or before the date upon which notice to vacate is given of the grounds under which 
possession is sought and that advice regarding the notice to vacate is available from the 
Residential Rent Stabilization and Arbitration Board, before endeavoring to recover 
possession. A copy of all notices to vacate except three-day notices to vacate or pay rent 
and a copy of any additional written documents informing the tenant of the grounds under 
which possession is sought shall be filed with the Board within 10 days following service of 
the notice to vacate. The District Attorney shall determine whether the units set forth on the 
list compiled in accordance with Section 37.6(k) are still being occupied by the tenant who 
succeeded the tenant upon whom the notice was served. In cases where the District 
Attorney determines that Section 37.9(a)(8) has been violated, the District Attorney shall take 
whatever action he deems appropriate under this Chapter or under State law. 

(d) No landlord may cause a tenant to quit involuntarily or threaten to bring any 
action to recover possession, or decrease any services, or increase the rent, or take any 
other action where the landlord's dominant motive is retaliation for the tenant's exercise of 
any rights under the law. Such retaliation shall be a defense to any action to recover 
possession, In an action to recover possession of a rental unit, proof of the exercise by the 
tenant of rights under the law within six months prior to the alleged act of retaliation shall 


create a rebuttable presumption that the landlord's act was retaliatory. 
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Section 37.9(a)(8) if the landlord has or receives notice, any time before recovery of 
possession, that any tenant in the rental unit: 

(A) Is 60 years of age or older and has been residing in the unit for 10 
years or more; or, 

(B) Is disadled within the meaning of Section 37.9(g)(1)(B)(i) and has 
been residing in the unit for 10 years or more, or is catastrophically ill within the meaning of 
Section 37.9(g)(1)(B)(ii) and has been residing in the unit for 5 years or more: 

(i) A “disabled” tenant is defined for Purposes of this Section 
37.9(1)(B) as a person who is disabled or blind within the meaning of the federal 
Supplemental Security Income/California State Supplemental Program (SSI/SSP), and who is 
determined by SSI/SSP to qualify for that program or who satisfies such requirements through 
any other method of determination as approved by the Rent Board: 

(ii) A “catastrophically ill” tenant is defined for purposes of this 
Section 37,9(1)(B) as a person who is disabled as defined by Section 37.9(1)(B)(i), and who is 
suffering from a life threatening illness as certified by his or her Primary care physician. 

(2) The foregoing provisions of Sections 37.9(g)(1)(A) and (B) shall not apply 
where there is only one rental unit owned by the landlord in the building, or where each of the 
rental units owned by the landlord in the same building where the landlord resides (except the 
unit actually occupied by the landlord) is occupied by a tenant otherwise protected from 
eviction by Sections 37.9(g)(1)(A) and (B) and where the landlord's qualified relative who will 
move into the unit pursuant to Section 37.9(a)(8) is 60 years of age or older. 

(3) | The temporary eviction moratorium established by this Section 37.9(g) 
includes, but is not limited to, any rental unit where a notice to vacate/quit has been served as 
of the date the temporary moratorium takes effect (see Section 37.9(g)(1)) but where the 


rental unit has not yet been vacated or an unlawful detainer judgment has not been issued. 
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(4) _ Unless otherwise limited or exter.ded, the provisions of Section 37.9(g) 
shall remain in effect through June 30, 1999 only, and shall no longer be in effect on July 1, 
1999, and thereafter. 

(5) (i) 


written request by U.S. Mail and hand delivery, or, at the landlord's option, a notice of 


Within 30 days following service by a landlord of either a 


termination of tenancy under Section 37.9(a)(8), a tenant must serve a statement, including 
supporting evidence, on the landlord by U.S. Mail or hand delivery that the tenant claims or 
does not claim to be a member of one of the classes protected by this Section. Service of the 
written request on the tenant shall be complete on the date on which the mailed request is 


postmarked and the hand delivered copy is delivered to the leased premises, whichever is 


later. Service of the tenant's statement and supporting evidence on the landlord shall be 
complete on the date on which a mailed statement and evidence is postmarked or a hand | 
delivered copy is delivered to the landlord at the address stated in the landlord's request or 
notice. | 

(ii) The landlord's written request or notice of termination of | 
tenancy shall specifically refer to this Section 37.9.(g), shall inform the tenant that he or she 
has 30 days in which to invoke the protection of Section 37.9(g), and shall describe the 
manner in which the tenant must give notice to the landlord of the tenant's claim. 

(iii) The landlord shall file a copy of the request or notice with the 
Rent Board within ten days following service on the tenant. 

(iv) The evidence supporting a tenant's claim of protection under 


Section 37.9(g) may include, but is not limited to, a driver's license, passport, birth certificate, 


SSI/SDI statement, or letter from a licensed physician. 
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Section 4. Chapter 37 of the San Francisco Administrative Code is hereby amended 


by amending Section 37.10A to read as follows: 

SEC. 37.10A. MISDEMEANORS. 

(a) It shall be unlawful for a landlord to increase rent or rents in violation of the 
decision of a hearing officer or the decision of the Board on appeal pursuant to the hearing 
and appeal procedures set forth in Section 37.8 of this Chapter. It shall further be unlawful 
for a landlord to charge any rent which exceeds the limitations of this Chapter. Any person 
who increases rents in violation of such decisions or who charges excessive rents shall be 


guilty of a misdemeanor. 
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(c) Any person convicted of a misdemeanor hereunder shall be punishable by fine of 


not more than $2,000 or by imprisonment in the County Jail for a period of not more than six 


months, or by both. Each violation of the decision of a hearing officer or the decision of the 


Board on appeal_and each refusal to rent or denial of a rental unit as set forth above shall 


constitute a separate offense. 


Section 5. Chapter 37 of the San Francisco Administrative code is hereby amended 


by amending Section 37.11(A) to read as follows: 
SEC. 37.11A. CIVIL ACTIONS. Whenever a landlord charges a tenant a rent which 


exceeds the limitations set forth in this Chapter, ((or)) retaliates against a tenant for the 


exercise of any rights under this Chapter, or attempts to prevent a tenant from acquiring any 
tights under this Chapter, the tenant may institute a civil proceeding for money damages; 


provided, however, that any monetary award for rent overpayments resulting from a rent 
increase which is null and void pursuant to Section 37.3(b)(5) shall be limited to a refund of 
rent overpayments made during the three-year period preceding the month of filing of the 
action, plus the period between the month of filing and the date of the court's order. in any 
case, calculation of rent overpayments and re-setting of the lawful base rent shall be based 
on a determination of the validity of all rent increases imposed since April 1, 1982, in 
accordance with Sections 37.3(b)(5) and 37.3(a)(2) above. The prevailing party in any civil 


action brought under this Section 37.11A shall be entitled to recover reasonable attorneys’ 
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and timely removal of stakes, ties, tree guards, and tree grates: bracing; and sidewalk repairs 


related to the tree's growth or root system pursuant to Section 706 of this Code. “Major 
maintenance” shall include structural pruning as necessary to maintain public Safety and to 
sustain the health, safety, and natural growth habit of the tree: pest and disease-management 
procedures as needed and in a manner consistent with public health and ecological diversity; 


replacement of dead or damaged trees. 


(((I))) dm) “Median strip” shall mean the dividing area in the public way between 
opposing lanes of vehicular traffic. 
(((m))) (0) “Notice” shall mean written notice by personal delivery or by mailing, either 


by letter or postal card, postage prepaid to the last known address as the same appears on the 


City's most recent assessment rolls. 


(((n))) (0) 


property. A tree may be deemed a nuisance if it or any part of it: (1) appears dead, dangerous, 


“Nuisance tree” shall mean any tree that poses a hazard to person or 


or likely to fall; (2) obstructs or damages a street or sidewalk; (3) harbors a serious disease or 
infestation threatening the health of other trees; (4) interferes with vehicular or pedestrian traffic; 
(5) obstructs official street cleaning activities; or (6) poses any other Significant hazard or 


potential hazard, as determined by the Director. 


(((0))) (Dp) = “Person” shall mean any individual, firm, partnership, association, 
corporation, company, or organization of any kind. 

(((p))) (a) “Planting” shall mean putting or setting into the ground or into a container 
to grow and irrigating until self-sufficient. 

(((q))) (O “Removal” shall mean any intentional or negligent moving, carrying away, 
elimination or taking away of part or all of a tree. 

(((r))) (s) “Replacement value” shall mean the actual cost to the Department of 


replacing a tree or landscape material removed or destroyed with a comparable tree or 
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landscape material. Certain trees or landscape material, because of their size species or 
historical significance, cannot be replaced from available nursery stock. In such case, 
“replacement value” shall be determined pursuant to the valuation formula adopted by the 
International Society of Arboriculture, as amended from time to time, plus the Department's 
actual costs to replace the tree. “Replacement value” shall include the Department's 
administrative costs. 


(((s))) 
private property lot line, whether paved or unpaved, as legislated by the Board of Supervisors 


“Sidewalk” shall mean the area between the curbing and the abutting 


and as reflected in the Department's official maps. 


(((t))) () 


avenue, boulevard, lane, road, parkway, freeway, or other public way. 


(((u))) (v) 


including unimproved public streets and sidewalks, and any tree growing on land under the 


“Street” shall mean the vehicular travel-way portion of any public street, 


“Street tree” shall mean any tree growing within the public right-of-way, 


jurisdiction of the Department. 


(((v))) (w) 


branches, and leaves. 


(((w))) Od 
citizens to be appointed and to perform specific duties as set forth in Section 803 of this Article. 


(((«))) 


within the borders of the City and County of San Francisco and any trees growing on land 


“Tree” shall mean any large perennial plant having a woody trunk(s), 


“Tree Advisory Board” or “Tree Board” shall mean a board of private 


“Urban forest” shall mean all trees on public streets and rights-of-way 


subject to the jurisdiction of the Department. 
SEC. 806. PLANTING AND REMOVAL OF STREET TREES. (a) Planting and 
Removal by the Department. 
(1) Planting. The Department may determine to plant a new tree(s) in a sidewalk 


or public right-of-way. When the Department determines to plant a new street tree(s), the 
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properties shall be recorded on the Report of Residential Building Records in accordance with 
Section 351 of the Housing Code. All work associated with a street tree permit must be 
completed within six months of issuance, unless an extension has been granted by the 
Department. 

(2) Planting. An abutting property owner who desires a permit to plant a street tree 
shall apply to the Department on the designated form. If approved by the Director, a permit to 
plant the specified species of tree(s) shall be issued to the applicant. There shall be no 
administrative fee imposed for a permit to plant a street tree unrelated to property 
development. The Director's decision on a street tree planting permit shall be final and 
appealable to the Board of ((Permit)) Appeals. 

(3) Removal, (A) An abutting property owner who desires a permit to remove a 
street tree shall apply to the Department on the designated form. Such application must be 
accompanied by an administrative fee in accordance with a fee schedule adopted by the 
Director. The Department may grant or deny the permit. If the Department grants a tree 
removal permit, it may require that another street tree be planted in the place of the removed 
tree or impose an in-lieu fee. 

(B) In addition, 10 days prior to the removal date, the Department shall post a 
notice on the affected tree. If within 10 days after the giving of such notice any person files 
with the Department written objections to the removal, the Director ((will)) shall hold a hearing 
prior to removing the tree. Written notice of the date, time and place of the hearing shall be 
posted on the affected tree and sent to the objecting party not less than seven days prior 
thereto, 

(C) The Director ((will)) shall issue his or her written decision and order on the 
objections after ((a)) the public hearing specified above. 
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(D) The Director's decision shall be fina! and appealable to the Board of 


((Permit)) Appeals. 


SEC, 811. PENALTIES FOR VIOLATION OF ORDINANCE. (a) Criminal Penalties. 
Violation of any of the provisions of Sections 806, 808 and 810(c) of this Article shall be 
chargeable as an infraction or a misdemeanor. Every violation determined to be an infraction is 
punishable by a fine of $200 for a first violation and $400 for each additional violation within one 
year. Every violation determined to be a misdemeanor is punishable by a fine not exceeding 
$1,000 and/or imprisonment in the County Jail for a period not to exceed six months, for each 
offense. 

(b) Administrative Civil Penalties. (1) in addition to the penalties set forth in 
Subsection (a) above, any person who removes, damages, or destroys a tree in violation of the 
provisions of this Article shall pay a sum of money equal to the tree's replacement value or the 


diminishment of the tree's value, Any and all amounts paid or collected pursuant to this 


subsection shall be deposited into the Adopt-A-Tree Fund. 
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Appeals. 

On the filing of any appeal, the Board of Appeals shall notify in writing the department, 
board, commission, officer or other person from whose action the appeal is taken of such 
appeal. On the filing of any appeal concerning a structural addition to an existing building, the 
Board of Appeals shall additionally notify in writing the property owners of buildings 
immediately adjacent to the subject building. 

The Board of Appeals shall fix the time and place of hearing, which shall be not less 
than 10 nor more than 45 days after the filing of said appeal, and shall act thereon not later 
than 60 days after such filing or a reasonable time thereafter. In the case of a fixed pedestal 
newsrack permit, a place of entertainment permit or an extended-hours premises permit, the 
Board of Appeals shall set the hearing not less than 15 days after the filing of said appeal, 
shall act thereon not more than 30 days after such filing, and shall not entertain a motion for 
rehearing. Pending decision by the Board of Appeals, the action of such department, board, 
commission, officer or other person from which an appeal is taken, excluding actions of 
revocation or suspension of permit by the Director of Public Health when determined by the 


Director to be aii extreme public health hazard, shall be suspended. 


APPROVED AS TO FORM: 
LOUISE H. RENNE, City Attorney 


By: 


D. Malamut 
eptity City Attorney 
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Board of Supervisors, San Francisco 


Passed on First Reading Finally Passed 


September 14, 1998 September 22, 1998 


Ayes: Supervisors Ammiano Bierman 
Brown Katz Leno Medina Newsom 
Teng Yaki 


Ayes: Supervisors Ammiano Brown 
Katz Leno Medina Newsom Teng Yaki 
Yee 


Noes: Supervisor Kaufman Noes: Supervisor Kaufman 


ANAANMNMANAAAAAH 


Absent: Supervisor Yee Absent: Supervisor Bierman 


I hereby certify that the foregoing ordinance 
was finally passed by the Board of Supervisors 
of the City and County of San Francisco 


File No. 
98-0992 


Date Approved Mayor 


Date: October 5,1998 


I hereby certify that the foregoing ordinance, not being signed by 
the Mayor within the time limit as set forth in Section 3.103 of 
the Charter, became effective without his approval in accordance 
with the provision of said Section 3.103 of the Charter. 


File No. 
98-0992 
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Since 1989, the City has devoted substantial additional resources to the task of 
_ understanding and documenting discrimination against women and minorities in awarding 
City contracts and in the private market for such contracts. Given the prior findings of 
discrimination and the need for this Ordinance, this Board examined whether the identified 
discrimination had been eradicated. Together this Board and the Human Rights Commission 
have held 14 hearings on the subject of women- and minority-owned business enterprises, 
have heard live testimony from 254 witnesses, have reviewed videotaped oral histories by 
numerous witnesses, have reviewed many volumes of social science materials, three 
disparity studies undertaken by the City and County of San Francisco and numerous other 
relevant statistical disparity studies undertaken by the City agencies and various other groups 
and governments from around the Bay Area. The Board has also reviewed case studies and 
other statistical information gathered by the Human Rights Commission. These materials are 
all incorporated by reference into the legislative history of this Ordinance. The collection and 
analysis of relevant information is ongoing. 

In its hearings on the MBE/WBE/LBE Ordinance since 1989, this Board has given 
close consideration to the need for adding Native Americans and Arab Americans to the list of 
minority groups covered by the Ordinance. As part of this process, the Board and the Human 
Rights Commission have heard or reviewed testimony from 47 individuals (including those 
individuals interviewed in connection with the preparation of the Mason Tillman Disparity 
Study) concerning discrimination against Arab Americans and Native Americans. In addition, 
as discussed in greater detail below, the Mason Tillman Associates study covering City 
contracting in the years 1992 through 1995 found statistically significant evidence of 
discrimination against Native Americans and Arab Americans in several categories of 
contracting. That study also closely reviewed testimonial evidence of discrimination against 
these groups. 
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In 1997 and 1998 alone, this Board and the Human Rights Commission have held 
eight public hearings at which testimony was given by 170 individuals concerning 
discrimination against Minority and Women Business Enterprises, the transcripts of which and 
the written submittals accompanying same are hereby incorporated by reference. In addition, 
on January 12, 1997, the Human Rights Commission hired Mason Tillman Associates to 
assist in conducting a disparity study for the years 1992-1995, including an evaluation of both 
Statistical and testimonial evidence of discrimination. In January 1998, Mason Tillman 
Associates produced its study, which the Board has closely reviewed. !n addition, in 
February of 1998, the staff of the Human Rights Commission was directed to expand the 
disparity study to cover the years 1996-1997. The staff of the Human Rights Commission has 
issued its report on those years, which reveals findings consistent with those of Mason 
Tillman, and this Board has reviewed the report closely, 

In addition, the Board considered and reviewed oral histories from many persons 
involved in the bidding and compliance process taken in the summer of 1998. Many of the 
oral histories have been preserved on video tape. These oral histories recount personal 
incidences of discrimination as well as compliance difficulties. The oral histories were taken 
in this manner because many of the individuals were fearful of retaliation and further 
discrimination if they testified at a public forum. In fact, this fear caused some of the oral 
histories to be given in a manner in which the identities of those testifying were not identified. 
An index and a separate synopsis of the oral histories are on file with the Clerk of this Board 
in File No. 98-0612 _. 

As a result of these hearings and review of these materials and the materials archived 
by the Human Rights Commission and the relevant statistical and social science data, oral 


histories, articles and studies, the Board makes the following findings: 
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3 The Mason Tillman Study analyzed the City contracting data for various groups 


flee received only 1.37 percent of the construction contract dollars. Although 
for the years 1992 through 1995. Under a fair and equitable system of awarding contracts, | 2 Caucasian men represent 49.72 percent of available construction firms, they 
the proportion of contract dollars awarded to minority- and women-owned business 3 received 88.92 percent of the construction contract dollars. 
enterprises would be equal to the proportion of willing and able minority- and women-owned 4 e For architecture and engineering prime contracts between 1992 and 1995, Arab 
enterprises in the relevant market area. If these proportions are not equal, or ifa disparity | 5 | Americans, Asian Americans, Native Americans, and Caucasian women received 
exists between these proportions, the probability that the disparity is due to chance is | 6 | fewer contracts than would be expected given their availability. More than 60 
determined using a statistical test. If there is a very low probability that the disparity is due to | 7 | percent of the contracts in this area went to Caucasian male-owned businesses. 
chance, the Supreme Court has stated that an inference of discrimination can be made. | 8 | The disparity was statistically significant for Caucasian women. There was a 
The Mason Tillman Study reviewed contracts entered into by the City and County of | 9 | Statistically significant disparity in favor of Caucasian men. 
San Francisco in a variety of areas and categories and determined the following: 10 e For professional services prime contracts in the years 1992-1995, African 
e For prime construction contracts, women and all minority groups received fewer 11 Americans, Arab Americans, Asian Americans, Latino Americans, Native 
construction prime-contracting dollars than would be expected given their | 12 Americans, and Caucasian women all received fewer contracts than expected. 
availability. Arab Americans did not receive any contract dollars at all. The | 13 More than 78 percent of the professional service contracts for the years 1992-1995 
disparity was statistically significant for Asian Americans. In addition, there was 14 went to Caucasian male-owned businesses. The disparity is statistically significant 
Statistically significant evidence of discrimination in favor of Caucasian men. 15 || for Caucasian women. In addition, there is a statistically significant disparity in 
Although African Americans represent 10.24% of the available construction firms, 16 favor of Caucasian men. African Americans, who represent 10.65 percent of the 
they received only 1.44% of the construction contract dollars. Although Arab 17 | available professional service firms, received only 5.08 percent of the contract 
Americans represent 0.8 percent of the available construction firms, they received | 18 | dollars. Arab Americans, who represent 4.66 percent of the available professional 
no construction contract dollars at all. Although Asian Americans represent 20.71 | 19. | service firms, received none of the professional service dollars. Asian Americans, 
percent of the available construction firms, they received only 3.0 percent of the | 20 who represent 16.32 percent of the available professional services firms, received 
construction contract dollars. Although Latino Americans represent 9.67 percent of | 21 | 11.92 percent of the professionai services contract dollars. Latino Americans, who 
the available construction firms, they received 5.28 percent of the construction i 22 represent 5.77 percent of the available professional services firms, received 0.95 
contract dollars. Although Native Americans represent 0.8 percent of the available | 23 percent of the professional services dollars. Caucasian women, who represent 
construction firms, they received no construction contract dollars at all. Although 24 21.75 percent of the available professional services firms, received 3.22 percent of 
Caucasian women represent 8.08 percent of the available construction firms, they 25 : the professional services dollars. On the other hand, Caucasian men, who 
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The report also documents numerous specific instances of discrimination against 
minority- and women-owned businesses and hostility in the industry toward the M/WBE 
program. 

5. In February 1998, the Human Rights Commission instructed its staff to review 
statistical evidence available for the years 1996-1997 to determine if the evidence 
demonstrates that the discrimination identified in the Mason Tillman study is still present. The 
HRC study determined that the discrimination identified in the Mason Tillman study was still 
present in 1996 and 1997, in that women- and minority-owned business enterprises 
continued to be used at rates substantially below what would be expected based on the 
availability of such firms. In addition, the HRC report reviewed extensive other evidence, 
including testimonial evidence, about the presence of discrimination in the City and County's 
contracting processes. The HRC report also documents hostility and active resistance to the 
W/MBE program by various City departments and agencies. The HRC report also found the 
following discriminatory practices at work in City contracting: (1) listing minority- and women- 
owned enterprises as subcontractors but never using the listed minority- and women-owned 
subcontracting firms, (2) the use of additional non-minority, male subcontractors never listed 
on the relevant HRC forms, and (3) the creation of fraudulent joint ventures involving minority- 
or women-owned and majority, men-owned firms. In particular, the HRC's investigation found 
that in at least 4 out of 86 contracts involving joint ventures, the minority- or women-owned 
firms listed in the joint venture did not perform any work on the project. 

6. The 1996-97 Disparity Study prepared by the HRC also includes evidence 
concerning historically ineffective enforcement of the W/MBE program by the HRC due to 
resistance from other City departments. The annual budget for the HRC has ranged from 


$500,000 for fiscal year 1983/84 to slightly less than $4,000,000 for fiscal year 1997/98. 
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These deficiencies have proved especially problematic with respect to implementing 
the 12D Ordinance as to subcontractors. The City has encountered persistent difficulties in 
securing information regarding compliance at the subcontracting level. For this reason, this 
Ordinance includes additional enforcement measures to assure full and appropriate reporting 
of information pertaining to subcontractors to determine if there is compliance at the 
subcontracting level. 

The City has also found that one method used to circumvent the intent and purpose of 
this Ordinance is the change order process. To assure the change order process is not used 
as a tool to circumvent this Ordinance, departments and contractors seeking to submit 
contract amendments, modifications, supplements, or change orders shall be required to 
prove continued compliance with the Ordinance. 

7. The 1996-97 Disparity Study prepared by the HRC also includes the transcript 
of a public hearing held on March 30, 1998 at which 44 individuals testified about their 
experiences of discrimination in City contracting. 

8. The Board finds that these two disparity studies demonstrate that the City and 
County of San Francisco is actively discriminating against women and minority groups in its 
contracting, and is passively participating in discrimination in the private sector. This Board 
finds that these studies establish that the City's current contracting practices are in violation of | 


federal law and that as a result, this Ordinance is required by federal law to bring the City into 


compliance with federal civil rights law in its contracting practices. 

9. In addition to the disparity studies undertaken by the City and County of San 
Francisco, the Board has reviewed numerous studies by San Francisco-based agencies. 
These studies, although narrower in scope, support the findings of the disparity studies 
undertaken by the City to assess discrimination against women and minorities in City 
contracting: | 
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needed to be greater education of City contract personnel to combat discrimination. 
The 1992 Sunset Report on the MBE/WBE Ordinance issued by the Human Rights 
Commission, which includes summaries of testimony from 84 individuals, supports 
the Board's finding that there is an ongoing need for a M/WBE Ordinance. 

In 1995, the Human Rights Commission issued a progress report on the M/WBE 
Program covering the years 1994-95. The report supports the finding of a continued 
need for an M/WBE Ordinance. 

In July 1998, the Human Rights Commission prepared a budget comparison 
graphing the annual budget of the HRC against that of other City departments. 
That comparison is contained in Tab 10 of the evidence, prepared to support this 
Ordinance and contained in the files of this Board. 

In July 1998, contract compliance officer of the Human Rights Commission issued a 
report on the labor force used in City contracted work totaling seven hundred and 
ninety million dollars ($790,000,000) pursuant to the San Francisco International 
Airport Master Plan Expansion Program. The report illustrates the severe 
underrepresentation of women, minorities, and San Francisco residents on the 
airport expansion project. 

On May 13, 1993, the Human Rights Commission issued a report on the Trucking 
Industry and minority- and women-owned enterprises. The report supports the 
inclusion of trucking services in the current Ordinance. 

In February 1993, the Human Rights Commission issued a report entitled "The 
Unfinished Agenda: The Economic Status of African Americans in San Francisco 
1964-1990." This report also supports the finding of the Board that an Ordinance 


encouraging minority- and women-owned enterprise participation in City contracting 
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is necessary, and also gives important historical information concerning African 


Americans in San Francisco. 


A number of broad disparity studies undertaken by state and other local 


governments and agencies also support the findings of discrimination in San Francisco's 


studies, including: 


In May 1992, the Board of Supervisors of Contra Costa County issued a 
comprehensive study of the use of women- and minority-owned businesses by that 
County. The study examined Contra Costa's own contracts, data about 
subcontractors collected from prime contractors, data on Contra Costa's payments 
to vendors, data on 7,993 minority- and women-owned vendors in the Bay Area 
identified from various Directories, questionnaires on purchasing practices by 
Contra Costa officials and census data, testimony Contra Costa solicited in public 
hearings in Alameda and San Francisco, and Bay Area wide mail surveys of 540 
women- and minority-owned businesses. The study found that minorities received 
a smaller share of Contra Costa County contracts than would be expected given 
their availability. The study also examined the private sector for construction in San 
Francisco, Oakland, and San Jose and found that minority- and women- owned 
businesses received a smaller share of prime and subcontracts than would be 
expected given their availability. The study also found strong evidence of 
discrimination against women- and minority firms in Contra Costa's Professional 
Services Contracting and commodity purchases. 

In 1995 the California Senate Office of Research issued a report entitled "The 
Status of Affirmative Action in California." The report explained, in part, that "[cJities 
and counties have affirmative action programs as a matter of public policy, as a 


requirement for contracting with the state, or because they receive federal money 
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e Testimonial evidence concerning discrimination against Native Americans in 
the form of the testimony of 5 Native Americans at a public hearing in 
January 1990, the testimony of 4 Native American interviewees in the Mason 
Tillman study, and the testimony of 9 Native Americans at a public meeting 
before the Human Rights Commission on May 7, 1997, and the testimony of 
a representative of Native Americans at the May 8, 1997 hearing of the 
Board of Supervisors Health, Family and Environment Committee. 

e The historical overview of the Native American experience in San Francisco 
contained in the Mason Tillman study. 

13. The Board has also reviewed and considered several volumes of collected 
social science materials concerning discrimination against women and minorities in the Bay 
Area and in public contracting. These social science materials strongly support, and are 
consistent with, the findings in the statistical and testimonial evidence that discrimination 
exists against women and minorities in the City’s contracting and in the private market for 
similar contracts. 

14. The Board has considered a substantial body of evidence in enacting the 
Ordinance. The findings set forth herein represent certain salient portions derived from the 
evidence and hearings. These findings, however, are intended to be representative and 
nonexhaustive of the evidence and reasons supporting the enactment herein. The Board will 
consider relevant evidence that continues to be collected. 

15. In enacting this Ordinance, the Board considered and relied on (a) the fact that 
a substantial percentage of City agencies receive federal funds, a vast portion of which is 
expended in city contracts, (b) the federal requirements for eradication of discrimination, 
including the evidence supporting those requirements, and (c) all applicable constitutional 
standards including those that apply to federally-funded projects. 
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16. This Board finds that the testimony of minority and women business owne: 3 
who seek to enter into contracts with the City or are doing business with the City, as 
presented to this Board and the Human Rights Commission, offer clear and persuasive 
evidence of discrimination to such an extent that the disparity of contract dollars awarded to 
minority- and women-owned enterprises can only be explained by discrimination. The 
statistical evidence, oral histories, and social science evidence reviewed by this Board also 
support this finding. Accordingly, this Board adopts this Ordinance to remedy the specifically 
identified City contracting practices and conditions in the Community and industries that 
cause the exclusion or reduction of contracting opportunities for minority- and women-owned 
businesses in City Prime and subcontracting programs. 

17. | Based on a comparative review of the use of minority- and women-owned 
businesses in the public and private sectors in the City, oral histories and additional evidence, 
this Board finds that there is a substantial reduction in the use of minority- and women-owned 
firms in private sector contracting in the absence of MBE/WBE requirements such as those 
found in this Ordinance. In the private sector, substantial evidence demonstrates that 
minority- and women-owned businesses are seldom or never used by prime contractors for 
projects that do not have MBE/WBE goal requirements. Therefore, this Board finds that if this 
Ordinance were not enacted and the MBE/WBE goal requirements eliminated, the 
discrimination against and non-utilization of minority- and women-owned businesses now 
existing in the private sector would occur immediately in the awarding of City contracts. 

18. This Board further finds that local businesses that seek prime contracting and 
subcontracting opportunities in City contracting continue to labor under a competitive 
disadvantage with businesses from other areas because of the higher administrative costs of 
doing business in the City (e.g. higher taxes, higher rents, higher wages and benefits for 
labor, higher insurance rates, etc.). 
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SEC. 12D.A.5. DEFINITIONS. 

“Award of a contract” occurs when a contract is certified by the Controller of the City 
and County of San Francisco. 

“Back contracting” shall mean any agreement or other arrangement between a prime 
contractor and its subcontractor that requires the prime contractor to perform or to secure the 
performance of the subcontract in such a fashion and/or under such terms and conditions that 
the prime contractor enjoys the financial benefits of the subcontract. Such agreements or 
other arrangements include, but are not limited to, situations in which either a prime 
contractor or subcontractor agrees that any term, condition or obligation imposed upon the 
subcontractor by the subcontract shall be performed by or be the responsibility of the prime 
contractor. 

“Best efforts” when required of contract awarding authority shall mean reasonable 
efforts to include minorities, MBEs, women, or WBEs in City contracting. 

“Bid” shall mean and include a quotation, proposal, solicitation or offer by a bidder or 
contractor to perform or provide labor, materials, equipment, supplies or services to the City 
and County of San Francisco for a price. 

“Bidder” shall mean any business that submits a quotation, bid or proposal to provide 
labor, materials, equipment, supplies or services to the City and County of San Francisco. 

“City” shall mean the City and County of San Francisco. 

“Commercially useful function” shall mean that the business is directly responsible for 
providing the materials, equipment, supplies or services to the City as required by the 
solicitation or request for quotes, bids or proposals. MBEs, WBEs or LBEs that engage in the 
business of providing brokerage, referral or temporary employment services shall not be 
deemed to perform a “commercially useful function” unless the brokerage, referral or 
temporary employment services are those required and sought by the City. 
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“Commission” shall mean the Human Rights Commission of the City and County of 


San Francisco. 

“Concession” shall mean any privilege conferred by the City on a person to engage in 
business on property owned or leased by the City. 

“Contract” shall mean and include any agreement between the City and a person to 
provide or procure labor, materials, equipment, supplies or services to, for or on behalf of the 
City. A “contract” shall include an agreement between the City and a person or nonprofit 
entity to perform construction- related services or fund the performance of such services. A 
“contract” does not include: (1) awards made by the City with Federal/State grant or City 
general fund monies to a nonprofit entity where the City offers assistance, guidance, or 
Supervision on a project or program and the recipient of the grant award uses the grant 
monies to provide services to the community; (2) sales transactions where the City sells its 
personal or real property; (3) a loan transaction where the City is acting as a debtor or a 
creditor; (4) lease, franchise, or concession agreements; (5) agreements to use City real 
property, (6) gifts of materials, equipment, supplies or services to the City; or (7) agreements 
with a pubic agency except as provided in Section 12D.A.9. 

“Contract awarding authority” shall mean the City officer, department, commission, 
employee or board authorized to enter into contracts on behalf of the City. In the case of an 
agreement with a person or nonprofit entity to perform or fund the performance of 
construction-related services, the term “contract awarding authority” shall mean the person or 
nonprofit entity receiving funds from the City to perform or fund the performance of such 
services. 

“Contractor” shall mean any person(s), firm, partnership, corporation, or combination 
thereof, who submits a bid to perform, performs any part of, agrees with a person to provide 
services relating to and/or enters into a contract with department heads and officers or 
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professional services provider shall mean the steps undertaken to comply with the goals and 
requirements imposed by the City for participation by MBE/WBEs as subcontractors, and 
shall include the following: 

(1) Attending any presolicitation or prebid meetings scheduled by the City to inform 
all bidders of MBE/WBE program requirements for the project for which the contract will be 
awarded; 

(2) Identifying and selecting specific items of the project for which the contract will 
be awarded to be performed by MBE/WBEs to provide an opportunity for participation by 
those enterprises; 

(3) Advertising for MBEs or WBEs that are interested in participating in the project, 
not less than 10 calendar days before the date the bids can first be submitted, in one or more 
daily or weekly newspapers, trade association publications, minority or trade-oriented 
publications, trade journals, or other media, specified by the City. This paragraph applies 
only if the City gave public notice of the project not less than 15 calendar days prior to the 
date the bids can first be submitted; 

(4) Providing, not less than 10 calendar days prior to the date on which bids can 
first be submitted, written notice of his or her interest in bidding on the contract to the number 
of MBEs or WBEs required to be notified by the project specifications. The City shall make 
available to the bidder not less than 15 calendar days prior to the date the bids are opened a 
list or a source of lists of enterprises that are certified by the Director as MBE/WBEs: | 

(5) Following up initial solicitations of interest by contacting potential MBE/WBE 
subcontractors to determine with certainty whether those enterprises were interested in 
performing specific items of the project; 

(6) Providing interested MBE/WBEs with information about the plans, 
specifications, and requirements for the selected subcontracting or material supply work: 
SUPERVISOR BROWN 
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(7) Requesting assistance from minority and women community organizations: 
minority and women contractor or professional groups; local, State or Federal minority and 
women business assistance offices; or other organizations that provide assistance in the 
recruitment and placement of minority or women business enterprises, if any are available; 

(8) Negotiating in good faith with interested MBEs or WBEs, and not unjustifiably 
rejecting as unsatisfactory bids or proposals prepared by any MBEs or WBEs, as determined 
by the City; 

(9) | Where applicable, advising and making efforts to assist interested MBE/WBEs 
in obtaining bonds, lines of credit, or insurance required by the City or contractor; 

(10) Making efforts to obtain MBE/WBE participation that the City could reasonably 
expect would produce a level of participation sufficient to meet the City's goals and 
requirements. 

“Human Rights Commission (HRC)” shall mean the Human Rights Commission of San 
Francisco, hereinafter referred to as the “Commission.” 

“Joint venture” shall mean an association of two or more businesses acting as a 
contractor and performing or providing services on a contract, in which each joint venture 
partner combines property, capital, efforts, skill, and/or knowledge. 

“Lease” shall mean and include an agreement by which the City or any contracting 
agency thereof, grants to a person the temporary possession and use of property for 
consideration. 

“Local business’ or “Local business enterprise (LBE)” shall mean an economically 
disadvantaged business that is an independent and continuing business for profit, performs a 
commercially useful function and is a firm that: 

(1) Has fixed offices or distribution points located within the geographical 
boundaries of the City where a commercially useful function is performed. Post office box 
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participation in City prime contracts that reflect the relevant share of MBEs or WBEs ina 
given industry or profession referred to as “percent availability” in the utilization indices 


contained on file with the Clerk of this Board in File No, 98-0612 


“Percent availability” shall mean the relevant share of MBEs or WBEs in a given 
industry or profession. 

“Person” includes one or more individuals, partnerships, associations, organizations, 
trade or professional associations, corporations, cooperatives, legal representatives, trustees, 
trustees in bankruptcy, receivers, or any group of persons, including any official, agent or 
employee of the City. 

“Professional services contract” shall mean an agreement for the procurement of legal, 
architecengineer, computer systems, management consulting, medical services and 
miscellaneous professional services. 

“Public works/construction contract” shall mean an agreement for the construction, 
reconstruction or repair of public buildings, streets, utilities or other public works or 
improvements. 

“Set-aside” when referring to a contract or project shall mean a procurement or 
contract award process where competition for a contract or project is limited to MBEs, WBEs 
and/or joint ventures with MBE/WBEs. 

“Subcontractor” shall mean any business providing goods or services to a contractor 
for profit, if such goods or services are procured or used in fulfillment of the contractor's 
obligations arising from a contract with the City. 

“Subcontractor participation goals” shall mean the targeted level of MBE/WBE 
subcontractor participation designated by the Director for prime public works/construction and 
professional services contracts. 

“Woman Business Enterprise (WBE)’ shall mean an economically disadvantaged local 
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business that is an independent and continuing business for profit, performs a commercially 
useful function, is owned and controlled by one or more women residing in the United States 
Or its territories and is certified as a WBE pursuant to 12D.A.6(B). 

“Woman/Minority Man Business Enterprise (W/MBE)’ shall mean an economically 
disadvantaged local business that meets the definition of both an MBE and WBE, except that 
the ownership interest and control by women alone and minorities alone is less than 51 
percent of the business, but for which the aggregate ownership interest and control by 
women and minorities equals or exceeds 51 percent of the business. A MBE/WBE shall 
qualify and be deemed by a department, either as an MBE or WBE, but not both. Any 
reference in the Ordinance to MBE or WBE includes a W/MBE. 


SEC. 12D.A.6. POWERS AND DUTIES OF THE COMMISSION AND THE 
DIRECTOR. (A) In addition to the duties and powers given to the Human Rights Commission 
elsewhere, the Commission shall: 

il. Collect, analyze and periodically report to this Board relevant data that will 
assist this Board in determining whether (a) the scope of this Ordinance in terms of race- or 
gender-conscious remedies shall be expanded to include new contract areas or minority 
groups and (b) whether the scope of this Ordinance should be limited because the City has 
met its obligation to adopt and to implement necessary measures to remedy both its active 
discrimination and its passive perpetuation of private discrimination: 

22. Levy the same sanctions that a contracting awarding authority may levy as 
specified in Section 12D.A.9(B)(7); 

3. When necessary, subpoena persons and records, books and documents for a 
proceeding of the Commission or an investigation by the Director conducted to further the 
purposes of this Ordinance; 
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MBE, WBE or LBE. The business may appeal the Director's denial or revocation of 
certification of a business as an MBE, WBE, or LBE to the Commission. The appeal must be 
filed with the Commission within three business days following receipt of the Director's 
decision. Notice by the Director to the business of denial or revocation of certification as an 
MBE, WBE or LBE shall apprise the business of its right to appeal the decision. The 
Commission shall resolve any such appeal within a reasonable period of time taking into 
account the contract awarding authority's need for an expedient award of the particular 
contract. 

3. The Director shall have the ultimate responsibility for ensuring that the 
necessary data is collected and analyzed. Annually, and more often if the Director deems 
necessary, the Director shall analyze the most recently available data of MBEs and WBEs in 
the various industries and professions doing business with the City. Applying statistically 
sound methods of analysis and considering other evidence of discrimination, the Director 
shall identify areas of contracting where the City or any of its departments (a) is failing to 
meet the participation goals to such an extent that an inference of discrimination can be 
made, or (b) is otherwise discriminating in its contracts. In addition, the Director shali identify 
areas of contracting where the City is meeting and/or exceeding participation goals to such an 
extent that the MBE or WBE bid discounts can no longer be justified. The results of this study 
shall be included in the Commission's annual report required by Section 12D.A.18(B). 

4. Not later than March 1st of each fiscal year, the Director shall transmit to this 
Board proposed amendments to this Ordinance that the Director deems necessary to ensure 
that the Ordinance provides adequate remedies for identified discrimination while going no 
further than necessary to remedy the identified discrimination; 

5. The Director shall work with the Controller and City departments to implement a 
City-wide prompt-payment policy requiring that MBEs, WBEs and LBEs be paid by the City, 
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within 30 days after the date on which the City receives an invoice from an MBE, WBE or LBE 
for work performed for the City; 

6. The Director shall provide information and other assistance to MBEs and WBEs__ | 
to increase their ability to compete effectively for the award of City contracts; 

7. The Director shall assist the City to increase participation by MBEs and WBEs in | 
City contracts; 

8. The Director shall continue to develop and to strengthen education and training 
programs for MBEs and WBEs and City contract awarding personnel; 

9. Where after determining that a department, despite its good-faith efforts and 
application of the bid discounts, has failed to eliminate the exclusion of MBEs and/or WBEs 
from City contracting, the Director, after consulting with the department responsible for the 
project(s), may request the Review Committee established in Section 12D.A.8.(A)(3) to 
review and to approve the proposed project(s) for a set-aside; 

10. The Director shall grant waivers as set forth in Sections 12D.A.15 and 
12D.A.17(E)-(H), and may disqualify a bidder or contractor as set forth in Section 
12.D.A.16(C). 

(C) The requirements of this Ordinance are in addition to those imposed by the 
United States or the State of California as a condition of financial assistance or otherwise. 
The Director, however, may authorize the substitution of such State or federal minority 


Business Enterprise and Women Business Enterprise requirements for the requirements of 


this Ordinance whenever such State or federal requirements are substantially the same as 
those of this Ordinance. 

(D) The Director, with the approval of the Commission, may enter into cooperative 
agreements with agencies, public and private, concerned with increasing the use of MBEs 
and WBEs in government contracting, subject to the approval of this Board. 


SUPERVISOR BROWN 


BOARD OF SUPERVISORS Page 36 


9/28/98 


k \stricherimbewbe\rerbeord 9 0/78/08 


86/82/6 86/82/6 | 
ge abeg SYOSIANAdNS 40 GuvOE || | Le e6eg SNOSIAUadNS 40 GNVOE | 
NMOUS YOSIANSdNS | NMOUS YOSIAYAGNS | 

pue Ajoune Bulpseme joes jU0d ayy Ajyou |}eYs J2]|01)UOD ayy ‘WAepIye siuy WWANS O} siiey S2 | | 04 (€) ‘aoueUIpIC siy) Jepun sjeo6 Buyjoejjuoogns pue ewud sey) BuiAeiyoe ase sjueWpedep | gz 


JOJOeIUOD SWIC eB J] }AEPIYe BY} UO pajsi| aq ||EYs JOJOesJUOOGNS Jana jO sSaiuppe ssouisng | pz H | Aid JaUJOYM auILWJE}EpP O} (Z) SOUBUIPJO SIy} JOpUN sUOIeBI\GO sey} UYIM SJO}OBJJUOD ed || pz 


pue Jaquinu euoydaye) ‘eweu ay) “sjuauiAed asou) jo yoke jo sjunowe au} pue pied €2 | J/94} pue sjuawipedap AyD Aq eoueljdwod soj1UOW 0} (|) J0}9EsIG @4} PUB UOISsILUWOD Oy) || EZ 


uaa aney gol Jo y9efosd ay) UO sso}DesUODQNS |Ie yey) ‘AuNfiad jo Ayjeuad sapun yaepiye ue Nee 9/qeue 0} Aessadau Si paUlLUE}Ep SEY UOISSIWWOD eu} JEU} UO!BWOJU! UIEUOD ||/eEYs WO} | rAd 
| | 


| ‘yoefoud e uo Pa}a|duio0s JOM JO pamo SA@UOW JO 10}9e)}UOD aWIg aly) Oo} JUaWAed Buimo}}oy | be JEU] “UdIssiWWOD ay} Aq perosdde wo} uoNedioied s0}oesJUOOGNS e Aq paluedwoooe aq || 1Z 


| SAep (O}) Ud} UUM “YLUGNS 0} S10}9B4)UOD alud |/2 1iINbad |JeYys JajoUOD ey, —() | 02 | [TEYS 49}}0}UOD Ay) 0} payWwiqns Jo}OBUOD AID e 0} JUeWAEd JO ysenbes yoey = (FD) 


Aaijod yuawAed-jduioid apim-Ayld siy) JUaWE|dw! 0} sjuaWPedep Ald JO Sanyejuasaidas | 61 ‘QOUBUIPIO | 6L 


| PUB JOJO OY} YIM HOM I/EYS JO}}0NUOD OY] “AWD 94} 40) pauOpad yom JO} | gL SI4yj JapuN AJessadaU SI SOSIAPE J0}98JIG OU} UONFELOJU! OY} YIM JOIJONJUOD Oy} papiAoid || gL 


3@1 10 38M ‘SEW ve Woy ed/0AU! Ue Sanlede2 AID BY) YOIYM UO a}ep ay) jo SKep Og UIyIM | ZL SEY JOEJJUOD 9Uj JO PleMe OU} JO UONBOIIE0 Bujsenbes juswyedep ey) NUN soUeUIPIO || ZL 


A\id au) Aq pied aq pinoys s34g7 pue S3gM ‘Saqw yeuy Adiiod s,AyIp ay) si} (qq) | OL SIU} 0} oalqns joeRJUOD Aue Jo pueMe BU} AsO JOU |JeYS Jal]OJUOD eUuJ _—(g) | OL 


Papiaoid si UOHEWOJU! BY) [UN aNp esiMJeUjO jUeWAed au) jo %OZ Pjoyyyim |}eUS Ja|}oUOD SL sojoaiIg ayy || SL 


94) ‘paplAoid Uaaq Jou sey UOHEUUOJU! 84) JEU) ‘preay aq 0} AjluNoddo pue aojou ay) || pH) pue pieog siyj JoAeyy au; Aynou Ajayeipewut ||eys 191|0/jU0D au) ‘eyep painbe, ay) epiAoid || pL 


pue anjejuaseidal $10}99sIG 84} JO 10}98/1G OU) YIM UO!e}NSUOD Jaye ‘spuy JO}]01JUOD Sy) || EL 0} Sil€} JO Sasnjas jusWedep Aue jj “s}oesjUOD aU AYID UI SAGAA PUR SAGW JO UONedioied €l 


j| Paplaoid si UOeWOjU! BY} [NUN jUEWAe OU) jo %OZ PjoUYyIM 0} painba: aq jjIM Ja|OUOD || ZL 8u} UO OI\Gnd By) pue pseog siy) ‘JOAeW OU} 0} WOde/ s,UOISSIWLWOD 94} jo siseq Oy} || ZL 


24} UAY) ‘payelue}sqns si Sine} siy) J! JY) pue Buissiw si UoNeUOyUI JeYyM ‘papiAoid LL WJO} 0} Aiessedau ase SasiApe JO}De1IG 8} BJep Oy) UIEJUIEW 0} pue a|quwesse 0} JO}DA/IG 9u} LL 


Ugeq JOU SEY UONEWIOJU! BU} EY) PEUILE}Ep AjeAljeyUS) Sey J91}02}U0D Oy) Jeu) JoJOeNUOD ay) || OL YM Aj@aijyesadood YOM ||EYS JO]]01JUOD OU) ‘QJBYMAS|9 JO][01}U0D OU} 0} UBAIG SeNp du} O} 

WOU! |JEYs BdOU yey} “Ajj}dwosd preay aq 0} AjjuNyoddo ue JoO;DeNUOCD aid payoaye yore | 6 uolippe uy = (\'Y¥) “YSTIOMLNOD SHL JO SSILNG GNV SYBMOd ‘Z'V'dZ! ‘93S 
psoye pue ainj/ey ay} JO [S]Jo}De1}U0d eWd pa}oeye a4) pue JOJDeNIG ay) ‘AjWOUINe BuIpieme || g 

JOB/}U0 a} Ajijou ‘SAEp BulyJOM OM) UIU}IM ‘|JEYS J91}01)UOD ay} ‘UONDAS Si4) 0} JUeNSINd || 7 “Aliny e10W BoUeUIPIC $14) BuldJOjUe yo sueew ADUebe 

pauinbay UoONeUuOjU! ay} BpN|ou! Oo} si!ey JUeWIAEd JO) Jsanbai e yey) JUaAe aU) Uj 9 -18}U! 810/dx9 0) ‘salUe peyseJeju! JeUJO pue ‘suequieW AylUNWLUOD ‘AeUJO} YY }91N}SIG OU) 

‘Buljodes sjuawpedep AjID 84) UO yO@YO S819 e apiAoid jjeYs pue pajsod Ajmeu || ‘AOWOpy AyD au) ‘OYH Ou) Woy SeANeJUESeJde! UWIM ‘20J0) YSE} JUIO! e YSI|qe}se Osje |/eYS 

$}DBIJUOD 40 JSI| © JOJO OY} 0} YSIWIN) |JEYS JO/}OsjUOD By} “edueUIpPIC siyy Aq pasinba) ae || p J0}9811Q ey} “seeA jeOSy YORE U! SjuNODSIp pig pajUeJB SesNUGA JUIO[ a4) JO (% |) JUadIEd 

| se sasfjeue pue sodad Jeyjo yons exew 0} (py) pue ‘uoeuIWUosip yey) Apauiai 0} Alesseoou || ¢ ua} jpne Ajwopues sOWUEYYN} ||EYS ‘Ja1}01JUOD OU) YM UOE1EdO0d UI ‘“JO}OaIIG eu) ‘JeyYN 

vey) Jeyny ou Bulo6 e!1ym Burjoesjuo9 ul UOBUILULOSIp 10) Apawias © se aAJas 0} sanuuoo || z “BOUBUIPIO SIU} JO SUOISIAOId BY} UVM BOUE!|GWOD Jeu} GINSU! 0} JapsO Ul SJO}DBJ}UOD OwUIJd 


SOUEUIPIO Au} JEU) SINSUE 0} BOUEUIPIC SIU} Ul SeBUEYS puaWODa 0} JeYJoYM sUIWE}Ep 


JO S}IpNe WOPUed JONPUOD |/BYs ‘J81/01}UOD OY) YM UONeJedO0d UI ‘JO}DeIGQ ey, — (3) ki 


O52” eiCO SO ie CT PS Ga wen) 


NOUNS IN) GeO AR a ey 
SNe sao ok Se a Ga Se GHe Gils, Go. SS 


Director who shall take appropriate action as authorized under 12D.A.16(C) and (F). 


SEC. 12D.A.8. POWERS AND DUTIES OF THE MAYOR. In addition to the duties 
given to the Mayor elsewhere, the Mayor shall: 

1. By July 1st of each fiscal year, issue notices to all City departments informing 
them of their duties under this Ordinance. The notice shall contain the following information: 
(1) the City-wide MBE/WBE participation goals that departments are expected to use good- 
faith efforts to attain during the fiscal year and that a department's failure to use good-faith 
efforts to attain the MBE/WBE participation goals shall be reported to this Board in the 
Commission's annual report; and (2) the data each department is required to provide the 
Controller on each contract award; 

ee: Coordinate and enforce cooperation and compliance by all departments with 
this Ordinance; 

3. Establish a three-member Review Committee that shall have the authority to 
review contracts proposed by the Director or a department to be set-aside. The three- 
member Review Committee shall be composed of an individual appointed by the 
Commission, an individual appointed by the Mayor, and an individual appointed by the 
contract awarding authority. The Commission, the Mayor, and the contract awarding authority 
shall appoint individuals who are knowledgeabie about the City’s contracting and 
subcontracting practices, the industry or profession affected by the proposed contract to be 
set-aside, and the certification requirements under this Ordinance. The Commission, the 
Mayor, and the contract awarding authority may not appoint to the Review Committee the 
Director or any employee of the Commission. Any appeal to the Review Committee shall be 


heard and decided within ten business days of its receipt. 
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SEC. 12D.A.9. POWERS AND DUTIES OF CONTRACT AWARDING 
AUTHORITIES. 

(A) Contract awarding authorities shall: 

1. Use good-faith efforts to solicit and to obtain quotes, bids or proposals from 
MBEs and WBEs on all solicitations, or document their unavailability; 

2. Unless otherwise indicated in this Ordinance, extend a discount in all bids and 
contracts and in the composition of rating scales as follows: (1) a five-percent (5%) discount | 
to (i) a local business or (ii) a joint venture with local MBE or local WBE participation that 
equals or exceeds 35 percent (35%) but is under 40 percent (40%); or (iii) where a joint 
venture is composed of only local businesses with no local MBE or WBE participation or 
where the local MBE or local WBE participation is less than 35 percent (35%); (2) a seven 
and one-half percent (7.5%) bid discount to a joint venture with local MBE or WBE 
participation that equals or exceeds 40 percent (40%); (3) a 10-percent (10%) discount to (ia, 
local MBE or local WBE or (ii) a joint venture between or among local MBEs ones WBEs. 

The contracting awarding authority shall apply the aforementioned appropriate did 
discount to a joint venture when the MBE or WBE is an active partner in the joint venture and | 


performs work, manages the job and takes financial risks in proportion to the required level of 


participation stated in the bid documents and is responsible for a clearly defined portion of the | 


work to be performed, and shares in the ownership, control, management responsibilities, 
risks, and profits of the joint venture. The portion of the MBE or WBE joint venture’s work 
shall be set forth in detail separately from the work to be performed by the nonMBE or 
nonWBE joint venture partner. The MBE or WBE joint venture’s portion of the contract must 
be assigned a commercially reasonable dollar value; 

3. Arrange contracting by size and type of work to be performed so as most 


effectively to enhance the opportunity for participation by MBEs and WBEs to the maximum 
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provided within 10 days of each such contract modification. 

14. Whenever contract amendments, modifications, supplements or change orders 
cumulatively increase the total dollar value of a contract by more than 10%, the contract 
awarding authority shall require compliance with those MBE and WBE Brauner of this 
Ordinance that applied to the original contract. 

15. All contract amendments, modifications, supplements or change orders that 
cumulatively increase by more than 20% the total dollar value of all contracts originally valued 
at $50,000 or more shall be subject to prior approval of the Director, who shall review the 
proposed amendment, modification, supplement or change order to correct contracting 
practices that exclude women or minorities from new contracting opportunities. 

(B) | Contract awarding authorities or departments may invite, encourage or request 
businesses to joint venture on any contract to promote MBE or WBE Participation. 

(C) For the purpose of determining MBE and WBE participation, contracts awarded 
to joint ventures in which one or more MBEs or WBEs are combined with one or more 
businesses that are not MBEs or WBEs shall be deemed by the contract awarding authority 
to be awarded to MBEs or WBEs only to the extent of the MBEs or WBEs participation in the 
joint venture. MBE and/or WBE participation in the supply of goods shall be included in 
determining MBE and/or WBE participation in a joint venture if the goods are supplied in 
accordance with established general industry practice. 

(D) Contract awarding authorities shall ensure that all contracts subject to this 
Ordinance include the following requirements, in addition to such other requirements as may 
be set forth elsewhere: 

il Each bidder and contractor on all contracts shall be required to sign before a 
notary an affidavit prepared by the City Attorney, declaring under penalty of perjury, its 
intention to comply fully with the provisions of this Ordinance: 
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2 Each contract shall incorporate this Ordintince by reference and shall provide 
that the willful failure of any bidder or contractor to comply with any of its requirements shall 
be deemed a material breach of contract; 

3. Contracts shall provide that in the event that the Director finds that any bidder, 
subcontractor or contractor that willfully fails to comply with any of the provisions of this 
Ordinance, rules and regulations implementing the Ordinance or contract provisions 
pertaining to MBE or WBE participation -- the bidder, subcontractor or contractor shall be 
liable for liquidated damages for each contract in an amount equal to the bidder's or 
contractor's net profit on the contract, 10 percent of the total amount of the contract or 
$1,000, whichever is greatest, as determined by the Director pursuant to Section 
12D.A.16(C). All contracts shall also contain a provision in which the bidder, subcontractor or 
contractor acknowledges and agrees that the liquidated damages assessed shall be payable 
to the City upon demand and may be set off against any monies due to the bidder, 
subcontractor or contractor from any contract with the City; 

4. Contracts shall require bidders, contractors and subcontractors to maintain 
records, including such information requested by the Director or Commission, necessary for 
monitoring their compliance with this Ordinance: 

5. Contracts shall require prime contractors, during the term of the contract, to 
fulfill the MBE and WBE participation commitments submitted with their bids; 

6. Contracts shall require prime contractors to include in any subcontract with an 
MBE or WBE a provision requiring the prime contractor to compensate any MBE or WBE 
subcontractor if the prime contractor fails to comply with its commitment to use MBE and 
WBE subcontractors. Contracts shall also require prime contractors to compensate any MBE 
or WBE subcontractor if the prime contractor does not fulfill its commitment to use the MBE or 
WBE subcontractor. This provision shall also state that it is enforceable in a court of 
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95, 1996-97, and 1997-98 reflects that MBEs and WBEs continue to be disadvantaged by 
discriminatory practices when competing for City prime public works contracts. Further, the 
Board finds that race-neutral measures employed by the City have not prevented such 
discrimination against MBEs and WBEs from occurring. 

(B) Contract awarding authorities shall apply bid discounts as enumerated in 


Section 12D.A.9(A) to all public work contracts. 


SEC. 12D.A.11. PURCHASING CONTRACTS. (A) In addition to the general 
findings set forth in Section 12D.A.2, and based upon the record before this Board, the Board 
finds that the evidence before the Board relating to the award of prime purchasing contracts 
for fiscal years 1992-93, 1993-94, 1994-95, 1996-97, and 1997-98 reflects that MBEs and 
WBEs continue to be disadvantaged by discriminatory practices when competing for prime 
City purchasing contracts. The Board further finds that race-neutral measures employed by 
the City have not prevented such discriminatory practices from occurring. 

(B) | Contract awarding authorities shall apply all bid discounts as enumerated in 
Section 12D.A.9(A) to all equipment and supplies contracts or general services contracts. 

(C) In addition to the duties given the purchaser elsewhere in this Section, the 
purchaser shall maintain, with the assistance of the Director, a current list of MBEs and WBEs 
to provide each of those commodities or services subject to this Ordinance that the purchaser 
indicates are required by the City. 

(D) The purchaser shall also maintain a central office where all bids, requests for 


proposals and solicitations will be listed and kept current. 


SEC. 12D.A.12. ARCHITECT/ENGINEERING CONTRACTS. (A) In addition to the 


general findings set forth in Section 12D.A.2, and based upon the record before this Board, 
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the Board hereby finds that the evidence before this Board relating to the award of prime 
architect/engineering contracts for fiscal years 1992-93, 1993-94, 1994-95, 1996-97, and 
1997-98 reflects that MBEs and WBEs continue to be disadvantaged by discriminatory 
practices when competing for City prime architect/engineering contracts. The Board further 
finds that race-neutral measures employed by the City have not prevented these 
discriminatory practices from occurring. 

(B) Contract awarding authorities and architect/engineering selection panels shall 
apply all bid discounts as enumerated in Section 12D.A.9(A) to all architect/engineering 
contracts, the estimated cost of which exceeds $10,000. Minorities and women shall be 
included on consultant selection panels. 

(C) The Director is empowered to take actions to ensure compliance with the 
provisions of this Section, including, without limitation, intervening in the selection process, by 
modifying the criteria used for selecting selection panelists or prime architect/engineering 
contractors to correct any contracting practices that hinder equal business opportunities for 


MBEs and WBEs. 


SEC. 12D.A.13. CONSULTANTS AND PROFESSIONAL SERVICES CONTRACTS. 

(A) In addition to the general findings set forth in Section 12D.A.2, and based upon 
the record before this Board, the Board hereby finds that the evidence before the Board 
relating to the award of professional services contracts for fiscal years 1993-93, 1993-94, 
1994-95, 1996-97, and 1997-98 reflects that MBEs and WBEs continue to be disadvantaged 
by discriminatory practices when competing for City prime professional service contracts. 
Further, the Board finds that race-neutral measures employed by the City do not prevent such 
discrimination against MBEs and WBEs from occurring. 

(B) Contract awarding authorities shall apply bid discounts as enumerated in 
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shall issue an exit report for any contract that includes MBE/WBE prime contract participation 
as a joint venture partner. The purpose of this exit report is to ensure that MBE/WBEs are 
actually performing services on joint ventures. 

(B) |Noncompliance By Contractors After Contract Award. In cases in which the 
Director has cause to believe that a contractor, acting in good-faith after a contract award, 
has failed to comply with any of the race and/or gender-conscious requirements of this 
Ordinance, rules and regulations adopted pursuant to this Ordinance or contract provisions 
pertaining to MBE or WBE participation, the Director shall notify the contract awarding 
authority and shall attempt to resolve the noncompliance through conciliation. If the 
noncompliance cannot be resolved, the Director shall submit to the Commission and the 
contractor a written Finding of Noncompliance. The Commission shall give the contractor an 
opportunity to appeal the Finding, and if the Commission concurs with the finding of the 
Director, it shall recommend that the contract awarding authority take appropriate action 
pursuant to Section 12D.A.9(A) 7. 

(C) Willful or Bad Faith Noncompliance by Bidders or Contractors. 

1. In cases where the Director has cause to believe that any bidder or contractor has 
willfully failed to comply with any of the race and/or gender-conscious provisions of this 
Ordinance, rules and regulations adopted pursuant to this Ordinance or contract provisions 
pertaining to MBE or WBE participation, the Director shall conduct an investigation. 
Additionally, after affording the contractor notice and an opportunity to be heard, the Director 
may impose sanctions for each violation of this subsection. Such sanctions shall include but 
are not limited to: 

(a) Declaring the bidder or contractor nonresponsive and ineligible to receive the 
award of any pending contract; 

(b) Declaring the bidder or contractor to be an irresponsible bidder and disqualifying 
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the bidder or contractor from eligibility for providing goods or services to the City for 4 period 
of up to five years, with a right of review and reconsideration by the Commission after two 
years upon a showing of corrective action indicating violations are not likely to recur: 

(c) If the bidder or contractor is a MBE, WBE and/or LBE, revoking that business’ 
certification as a MBE, WBE and/or LBE; 

(d) Determining that the bidder or contractor has willfully failed to comply with the 
provisions of this Ordinance and, pursuant to the provision in the contract contemplated by 
Section 12D.A.9(D)3 of this Ordinance, calculating the liquidated damages for which the 
bidder or contractor shall be liable. 

2. Thereafter the Director shall send a written notice to the Controller, the Mayor and 
all contract awarding authorities overseeing any contract with the bidder or contractor, that a 
determination of a bad-faith compliance has been made and that all payments due the bidder 
or contractor shall be withheld as agreed by the bidder or contractor and the City pursuant to 
Section 12D.A.9(D) 3. 

3. The bidder or contractor may appeal the Director's decision to the Commission. 
The Commission may sustain, reverse or modify the Director's findings and sanctions 
imposed or take such other action to effectuate the purpose of this Ordinance. An appeal by 
a contractor under this subsection shall not stay the Director's findings. 

(D) The Director may require such reports, information and documentation from 
contractors, bidders, contract awarding authorities, and heads of departments, divisions, and 
offices of the City as are reasonably necessary to determine compliance with the 
requirements of this Ordinance. 

(E) Willful Noncompliance by Contract Awarding Authority. Whenever the 
Director finds after investigation that a contract awarding authority has willfully failed to 
comply with its duties pursuant to 12D.A.9, the Director shall transmit a written Finding of 
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12D.A.17 shall be declared non-responsive. 
(E) Acontract awarding authority may request that the Director waive or reduce the 
. MBE and WBE subcontractor participation goals on public works/construction, 
architect/engineering and professional services contracts by submitting the reasons therefor 
in writing to the Director prior to the solicitation of bids. 
(F) 


of MBE or WBE subcontractor participation goals on a public works/construction and 


A bidder or contractor may request that the Director waive or reduce the amount 


professional services contract by submitting in writing with its bid to the contract awarding 
authority the reasons therefor. 
(G) The Director may grant the request for waiver or reduction made pursuant to 
| Sections 12D.A.17(E) and (F) upon a determination that: 
ate The reasonable and necessary requirements of the public works/construction 
and professional services contract render subcontracting or the participation of businesses 
other than the public works/bidder unfeasible; 


2. Qualified MBEs and/or WBEs capable of providing the goods or services 


required by the contract are unavailable, despite the prime contractor's or the department's 


good-faith efforts to locate MBEs and WBEs to meet the participation goals; or 


3. The available MBEs and WBEs have given price quotes that exceed 
competitive levels beyond amounts that can be attributed to cover costs inflated by the 
' present effects of discrimination. 

(H) | Whenever the Director denies a contractor's request to waive or reduce the 
participation goals, the contractor may appeal that denial to the Commission. The 

|| Commission's decision on the request shall be final. In reviewing the Director's denial of a 

| contractor's request to waive or to reduce participation goals, the Commission shall consider 
| the extent of subcontracting opportunities presented by the contract and the availability of 
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MBE/WBE subcontractors capable of providing goods and services on the construction 
contract. 

The Commission may overrule, sustain or modify the Director's decision by applying 
the same standards that the Director is required to apply, as set forth in subsection (G) 
above. 

(I) Prior to entering into any prime public works/construction and professional 
services contract, the contract awarding authority shall require bidders on the contracts to 
contact MBEs and WBEs before listing them as subcontractors in the bid. 

(J) During the term of the contract, any failure to comply with the level of MBE and 
WBE subcontractor participation specified in the contract shall be deemed a material breach 
of contract. 

SEC. 12D.A.18. REPORTING AND REVIEW. (A) Reporting by the Director 
Commencing March 1, 1999 and no later than the first day of every third month thereafter, the 
Director shall issue a written report to this Board. That report shall document each City 
department's performance under the terms of this Ordinance, including, among other things, 
each City department's progress in meeting its MBE/WBE goals and the success of each 
department's prime contractors complying with its best efforts obligations to meet MBE/WBE 
subcontracting goals. That report shall also state whether or not each City Department has 
fully reported all data required by this Ordinance or requested by HRC or the Controller. 

Whenever the Director's report concludes that a department management's intentional 
disregard or negligent performance of obligations imposed by this Ordinance has contributed 
to that department's failure to meet its prime contracting goals or the failure of its prime 
contractors to use their best efforts to meet their subcontracting goals or whenever the 
Director's report concludes that a City department has failed to provide any data required by 
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Board of Supervisors, San Francisco 


Passed on First Reading Finally Passed 


September 28, 1998 October 5, 1998 


Ayes: Supervisors Ammiano Brown 
Katz Kaufman Leno Medina Newsom 
Teng Yaki Yee 


Ayes: Supervisors Ammiano Brown 
Kaufman Leno Newsom Teng Yee 


Absent: Supervisor Bierman Absent: Supervisors Bierman Katz 


Medina Yaki 


MAAMAANAAAAAH 


I hereby certify that the foregoing ordinance 
was finally passed by the Board of Supervisors 
of the City and County of San Francisco 


File No. OCT - 5 1998 


98-0612 


Date Approved 
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Board of Supervisors, San Francisco 


Passed on First Reading Finally Passea 


September 22, 1998 September 28, 1998 


Ayes: Supervisors Ammiano Brown 
Katz Leno Medina Newsom Teng Yaki 
Yee 


Ayes: Supervisors Ammiano Brown 


Yee 


MADMDAANAAAH 


Absent: Supervisors Bierman Kaufman Absent: Supervisors Bierman Kaufman 


I hereby certify that the foregoing ordinance 
was finally passed by the Board of Supervisors 
of the City and County of San Francisco 

Va 


File No. OCT - 8 1998 


98-1203 


Date Approved 


Katz Leno Medina Newsom Teng Yaki 
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Board of Supervisors, San Francisco 


Passed on First Reading : ry 


September 22, 1998 


Katz Leno Medina Newsom Teng Yaki 


Yee 


§ 
§ 
§ 
§ 
Ayes: Supervisors Ammiano Brown : 
§ 
§ 
§ 


Absent: Supervisors Bierman Kaufman 


File No. 
98-1485 


"Date Approved — 


Finally Passed 
September 28, 1998 
Ayes: Supervisors Ammiano Brown 


Katz Leno Medina Newsom Teng Yaki 
Yee 


Absent: Supervisors Bierman Kaufman 


I hereby certify that the foregoing ordinance 
was finally passed by the Board of Supervisors 
of the City and County of San Francisco 


OCT - 8 1998 
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(4) This legislation is consistent with Priority Policy 4 in that it will not affect 
commuter traffic, MUNI transit service or neighborhood parking. 

(5) This legislation is consistent with Priority Policy 5 in that it will not affect the 
industrial and service sector. 

(6) This legislation is consistent with Priority Policy 6 by encouraging existing 
historic structures to be seismically upgraded during any conversion to a large institutional 
use. 

(7) This legislation is consistent with Priority Policy 7 by encouraging the 
adaptive reuse, rather than the demolition, of structures eligible for listing in the National 
Register of Historic Places because the Planning Code currently permits the demolition of 
such residential uses but not their conversion to institutional uses. 

(8) This legislation is consistent with Priority Policy 8 in that it will not affect our 
parks and open space and their access to sunlight and vistas. 

Section 2. Part Il, Chapter Il of the San Francisco Municipal Code (Planning Code) 
is hereby amended by adding the letter “C” and the “pound” symbol in the “3rd” 


[floor] column 
of Section 712.38 in the NC-3 Zoning Control Table to read as follows: 


Controls by Story 


ee 


Section 3. Part Il, Chapter !! of the San Francisco Municipal Code (Planning Code) 
is hereby amended by adding language (with no section number) to the SPECIFIC 
II 


SUPERVISOR KATZ 


BOARD OF SUPERVISORS Page 3 
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PROVISIONS FOR NC-3 DISTRICTS chart at the end of the NC-3 Zoning Control Table 


which constitutes Sections 712.10 through Section 712.95 to read as follows: 


Other Zoning 


Article 7 Code Section Controls 


Code Section 


712.38 790.84 Boundaries: Applicable to 


NC-3 districts. 


SUPERVISOR KATZ ; 
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SEC. 100.2, CRIMINAL PENALTY, 


Any Person who violates any provision of this Ordinance shall be guilty of an infracti Nand, upon 
the conviction thereof, shall be punished for the first offense by a warning or a fine of not less than 25 nor 


se by a fine of not less than $50 nor more 


more than $ 


than $250, All fines collecce: 


of this Ordinance shall be set aside for appropriation to the 


Department of P. 


and for the Skate Transit Pilot Program. 


a) 


vision of this Ordinance, or the application 


>mainder of this Ordinance, including the 


astances, shall not be affected thereby 

and shall continue in full force and effect. To this end, the provisions of this Ordinance are severable. 
ROMOTION OF GENERAL 

this Ordinance, the City and County is 


map ona bulletin board in or 


nd cause a copy of such map to 
fler passage of this Ordinance. 


hance community awareness of the Skate 


king and Tratfic to provide the notice 


civil action brought to enforce 


of criminal or civil liability for 


SUPERVISORS AMMIANO, BIERMAN, YEE 
BOARD OF SUPERVISORS Pod 
9/22/98 
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SEC. 100.6. SUNSET PROVISION, Section 100.1 shall expire on December 31, 1999. At 


that time, the original provisio 


APPROVED AS TO FORM: 


LOUISE TL. RENNE. City Attorney 


By: ye\ wares K ecobarnr~ 


Deputy City Attorney 


SUPERVISORS AMMIANO, BIERMAN. YEE 
BOARD OF SUPERVISORS 
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